%o ABSA

Absa Bank Limited, Reg No 1986/004794 /06 Member of the * BARCMYS Croup

Business Current Account Application - Client Engagement CONFIDENTIAL
For Non CPA Affected Clients

To: The Manager
Absa Bank

Absa Capital - CIBW Corporate Coverage
{Branch)
*Delete whichever is not applicable

"I/Member/Cirectors/Partners/Trustees of

Nelson Mandela Bay Metropalitan Municipality

[Neme of accountholder or legai entity)

hereby agreeshave resclved that the following accounts and services be opened, subject to the product terms and conditions relating to the accounts/services.
Please print and hand terms and conditions te client.

i A BUSINESS DETAILS.

TYPE OF ENTITY

Foreign Company |_’ Company I | Non-resident |J Termporary resident l

Close Corporation I J Trust | J Partnership/JV i J Sole Proprietor l l

Other (specify} Municipality - Government Account I
{eg Estate lote, insotvent, Pension Fund)

Trading name | Nelson Mancela Bay Municipality '

Registration/Practice/Trust Deed no ‘ N ! / I A I In J ‘ J | | | [ 1 |

Penston Fund no/Provident Fund ne [ N I / ‘ A [ I I f | ‘ | l | l ‘ j

Business start date I | J | % | l J | l Correspondence Language I Engfish , Afrikaans J

Where is business registered? IN!A f

Is business registered for vaT? l I | ]

Income tax no ' | l I | | I I [ | | EUATregistrationno ‘4[4'910|1{9[3|4|?J3J }

Financial year end | | f Source of Funds {eg Donation, Third Party Loan) l

Source of Income (eg profit fram sales of food in restaurant) [

fype of activity expected on the account (eg cash deposit, debit orders) ’

I
|
Registered address | 12th Floor, Fidefity House, 180 Govan Mbeki Avenue, Pon Elizabeth ”]
|Postccde16’010|1|
|Po Boxgas |

Busimess postal address -
| suburb | | Citysrown | Pont Elizabeth | Postcode |6 |0/ 0] 0]
Operating address {if ! ; l
different from registered) ] Suburb l | City/Town ’ I Posteade | | I : |
Telephohe details I Telephone No (041 ) 506 5306 I FaxNo { J I
internet website ! I
Contact person telephone 1 Telephone No {041 ) 506 5306 ! Contact person iShelley I
Contact person designatiaﬂ Assistant Director: Cash Managemenl ] Contact person celt | 079 490 0641 [
E-rmait | sbaaljie@mandelametrs.gov.za __i
Preferred communication channet | Mail ! 1 E-mail I | Telephonel v ‘ I

TRUST ADDITIONAL FiC INFORMATION {UNDER THE FINANCIAL INTELEIGENCE CENTRE ACT, 38 OF 2001)
Physical address of the Master of the High Court where Trust is registered | N/A l
L Posteode ] | [ l I

nitial

ABSA 3741 £X {Hon CPA} Client Engagement Authorised Financial Services Provider ABSA (0470/201)
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ABSA 3722 EX must be completed.
Advice was provided by an Absa representative on the opening of

Account | J _J

H"YES” Record of Advice No | I I ‘ I , i

The Absa Bank representative is a permanent employee who has professional knowledge and ability and has heen other personal interest in concluding thi
transaction exists. Shauld you be dissatisfied with the service rendered by the Absa representative, you may lodge a complaint with Action Line on the
following number: 0800 414 147 of Fax 012 3671212,

The camplaints policy and procedure are available to you upon request.

The bank hereby notifies you that in terms of the exemptions appiicable to FAIS, if the client’s net asset value is new amount as may be determined by the Registrar
of Financial Services from time to greater than R20 000 000 {twerty million rand) or such new amount as may be determined by the Registrar of Financial Services
Provider from time to time ("the threshold") then the bank will not have to comply with the provisions of FAIS in so far as the consumer is concerned.

Aduiser's narme and Employee number (rata Adviser's signature

RECISTRATION AS A FINANCIAL SERVICES PROVIDER (FSP)

~ame of FSP

£SB number NN

! Are you rendering Financial Services as defined in the Financial Advisery and Intermediary Services Act {Act No 37 of 2002) (“FAIS™)? |

2 If answer ta point 1is “YES" insert details above of yous FSP and your name as it appears on your FSP iicence.

3 M answer to point 1 is “YES”, have you provided a certified copy of the said licence to Absa?

p—— s ;——— ————

4 “if answer to point 3 is "YES”, are there any conditions and restrictions relating to the said licence and what are the conditlons? i

‘Insert details of any restrictions ar conditiens in respect of licence granted to the extent that it is not stated in the licence,

At any time now or in the future, if the cliant is considered to be a financial services provider rendering financial services (as defined in FAIS), the client
hereby warrants and represents to Absz Bank Limited ("the bank”} that the client has been issued with a licence for the rendering of such financial
service(s) and the conditions and restrictions of that licence authorisss the rendering of such financial service(s). The client further warrants and represents
to the bank that it will (upon request from tha Bank) immediately provide the bank with a certified copy of the said licence.

At any time hereafter, if the aforesaid licence(s) is/are cancelledfsuspended/terminated, the dient will immediately inform the bank, The bark shall have
the right lo immediately terminate any agreement/contract/arrangement/relationship between the bank and the client once it confirms that the said
licence(s) is/are cancelled /suspended/terminated. i

The client agrees that, ta the extent that the dient is required to provide the bank with a certified copy of the licence {as contemplated in this docurnent), no
agreement/eontract/arrangement will come into force and effert between the client and the bank if the said copy of the licence is not provided to the bank,

Client Communications and Consent
Absa Bank diligently guards all personal and financial information relatinﬁ ta our customers, Your dealings with us are heid in the strictest confidence and

your privacy as an Absa client is one of aur highest priorities. At Absa Bank, we do not sell or distribute any of our client lists to third parties, unfess we are

required todo 50 by law.

In keeping with this commitment, we need your cansent to send you information on Absa Bank’s range of products and services as well as any special
promaotions from us, or promotions on behalf of other carefully selected parties, which we believe wouid add value to your finances or [ifestyle. We might
also contact you to conduct research in order for us to imprave our products and services to you.

If you wauld like us to communicate with you in this regard fram time to time, please complete the form below:

Absa Marketing Consent

I/We do want Absa Bank to utilise my/our confidential information within the Greup (Absa Group Eimited and its subsidiaries) and communicate with
v ] me/us from time to time regarding products, services, research and special offers that they helieve will be of interest.

I am/we are happy to receive such communication via the following communication methods [Please tick (V) whichever apply]
Post l f Telephone l l SMS | r E-mail ,\/I

IfWe do not want to receive any communication from Absa Bank gn products, services or special offers and understand that this means that |/we will
not be kept informed of products and servicas that may be of value to me/us. 1/We will therefore not hold Absa Bank liable to the extant allowed by
I I Law, for any opportunities 1/we may miss as a result of this deckion.

Creditworthiness infarmation

Absa Bank is occasionally approached by credit providers or third parties who are attempting to evaluate your creditworthiness when you apply for credit or
wish to enter into a credit agreement with such a party. We can’t give them this information without your permission to do so.

! I#We give the Bank parmission ta provide information relating to my credit score or creditworthiness to third parties who may request this information.

We do not give the Bank permission to provide information relating to my credit score or creditworthiness to any third parties who may request
! \_/’ this information




Provide proof of shareholding
{a) Medium and Large Business {turnover more than B mitlicn) - Empowerdex certificate or Auditor's/Accountant’s Certificate
{b) Small Business {turnover less than RS million)

Has proof of BEE Status been provided for shareholders? k_,‘f-'! ! I |

Has proof of annual turnover been provided? AR l I I

TYPE OF BUSINESS

160% Black | | 100% Coloured | | 100% Indizn || 96-100% white | |
Greater than 30% black/coloured/indian woman ! ’ Greater than 50% Black/Coloured/!ndian I ‘ Greater than 25% Black/Coloured/Indian | f
Greater than 5% Black/Col oured/lndian I l Black SME Turnover between RS00 000 - R35 million pz ’ l Black/Black Empowered l l

Please indicate which supporting documents are attached to substantiate the above information lie registration documents, financial statements,
auditor's/accounting officer's confirmation etc)

Certification /Warranty

I/We certify that the information contained in this form is true and correct and accept that the opening and operation of my/our account{s) is subject to the
bank’s terms and conditions, a copy of which has been given to me/us and I/we have read and understood it. [/We also warrant that |/we have the authority
to sign an behalf of the appiicant.

The above is an acknowledgerment of fact by you - you must read the above carefully and ensure that each statement is true and correct, this will fimit the
rights of the business to dlaim that the statement is not true and correct. Absa Bank may also have claims and other rights against you if this statenent is

not true and correct.

signedat  PORT EvLizmg ety on 157 AuGuST 2o

“Full namels) of signatory SELWYMN THNS Signature M

B /

*{Capacity}
“'Full name(s) of signatory PR APYER~ C RS OLE T Signature M
Feeeslen {Capacity} DIRECTOR © OFFice OF THE e REL 4By
“Full name(s) of signatory Signatute
"{Capacity)
“Full namels) of signatory Signature

“{Capacity}

* All partners must sign,
** State director. member, trustee, executor, partner, ete.

Initial
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USE OF ACCOUNT SUBJECT TO CONDITIONS
L1 The opening and use of any current account (“acesunt”) at Absa Bank
Limited {registration nurnber 1986/004794/06 and VAT registration number
494012230}, (“the bank") by the applicant [“the client”] is subject 1o the
terms and conditions set out below.
1.2 Wherethe account is a Shari'sh comphiant product the foliowing principles apply:
121 The product will not earn interest or be linked tg interest
payments or facilities such as overdrafts and credit cards.

122 The product operates in accordance with the Qard {ioan) principle.
{This reans that the conliact between the parties is treated as an
interest free loan contract in terms of which the bank wiil repay
the dlient an amount equal ta the amount borrowed )

The product eperates only an credit balances.

123
124 The ndicated terms and conditions (*) must be referired ta clause
1.2 for a Shari‘ah based product.

SIGNATURES

L1 Thebank has the right to:

213 pay ait cheques, Bills of exchange, promtissary notes and other
negotiable instruments {“instruments”) which were drawn, made
or accepled and signed by the client or by persons who are
authorised to sign on the client’s behalf: and
“debit the elient’s account with the amounts of such instruments
whether the client’s account is in credit or not.

2.2 Theclient may change the persans who are authorised ta sign on the cligny's
aehalf by giving the bank written notice at the bank’s branch where the
client’s account is.

23 The hank is requesied and authorised to acl on instructions
countermanding payment of cheques, bills of exchange, promissory notes or
orders for payment and to issue chequebooks, bank statements and
certificates of balance in respect of the account upon the written request of
any one of the authorised signatories where the account is helg

“ELECTRONIC INSTRUCTIONS

The client hereby authorises the bank to debit the account if the clieat or
somebody mandated an the clieat’s behaif instructs the bank electranically to do
s0. whether or not there is money in the account

DEPGSITS

41 When the client deposits an instrument, the bank usually acts as collection
agent on the dient’s behaif,

4.1 Instruments delivered by the client or on the client’s behaif for collection
will only be available as cash after the instruments have been paid.

4.3 ‘Thebank may. at the hank's discretion, cradit the valye of the depesit to the
clienl’s account and determine if the value or a portion thereof may be
accessed before the bank receives value. If the bank does not receive value
for any reason, the bank will reverse the credit and any associated interest,

4.4 The bank will not be liable for errars resulting frem incorrect information
furnished by the client or on the client's behalf

45 Thebank does not accept respansibility for ensuring that the client has lawiyl
title to instruments deirvered for collection,

“OVERDRAWING

51 I the client’s account becomes overdrawn withaut priot arcangement with
the bank, the bank may in its discretion honewr a cheque ot other
instrument drawn on the account but in such event:

5.1 the amount in question shall be repald to the bank on demand,; and
512 the bank shall be entitled tg charge interest on the amoynt
together with other faes,

5.2 5hould the bank permit any withdrawals against uncleared efects. the bank
will be entitled to debit the clent’s account with such withdrawats and/or
drshonoured cheques, should the bank have credited the account with
uncleared effects.

53 If the client requires an overdraft, the client should apply to the bank far
such a facility.

'FEES, CHARGES AND INTEREST

61  Any fees, costs, taxes, commission, charges and interest in respect of the
account are payable immediately when they arise and will bs debited to the
cignt’s account.

6.2 The bank is entitled to change or increase any fees, casts, taxes, commission,
charges, Jevies and interest in respect of the account or the method of
cakulation thereof from time to time, if there is any change in taxation, o
statuis or any significant change in market conditions, which may cause any
increase in the bank's cost or risk in makiag the account available o the client.
The bank will give the client reasonable notice of any such changes and the
client shali be entitied ta terminate these terms and conditions on the giving
of at least 30 (thirty} days' notice to the bank, such motice 1o be given within 10
(ten} days after notice was given by the bank,

*SETOFF OF BALANCES

The bank shall be entitled to set off at any time the debit and credit bala nces in
respect of current accounts of the same debtor that are denorminated in the same
currency that exceed the limiit aythorised by the bank.

"BANK STATEMENTS

Itis the client’s responsibility to check bank statements. Unless the client natifies
the bank in wiiting within 30 [thirty} days of the date of the client’s bank
statement of any errors on the statement, the dient will no longer have the right
to rely on that error for any purpose to the extent allowed by law.

212

Member of the *'# BARCLAYS Group

INFORMATION SUPPLIED BY THE CLIENT
9.1 The dient warrants thak
9.4 allinformaticn {including balance sheets and income statements)
which the client submits 1o the bank from time to tima is, to the
best of the cient’s knowledge and belief, complete and correct
and where the client is a company, it warrants that-

RAN its Memorandum of Incarporation: (“MOI"} (including any
consolidated revision filed with the Companies and
intelfectual Property Commission (“commission™) is
consistent with the Companies Act, Tl of 2008, a5 amended,
replaced of te-enacted from time to time (“the Act™);
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9.2 ircaseofany material change in the above, the client must inform the bank
immediately in writing.

CERTIFICATION OF CHEQUES

If the client requires the bank to certity, guarantee and/or ta mark cheques good

for Funds or 10 otherwise commit to the payment of 3 cheque, the clieat will not e

entitled to countermand payment of such a cheque.

REALISATION OF SECURITY

The bank may reafise any security which the bank holds far the client’s indebtedness

towards the bank and apply the proceeds thereof to pay such indebtedness,

CREDIT INFORMATION

121 The client agrees that the bank may:

1211 make inguiries to confirm any Information provided by the client
in the client’s application form;

1212 seek informatien fram any credit bureau when assessing the
client’s application and at any fime during the existence of the
client’s account: or

121.3 disclose the existence of the client’s account 1o any credit buseau,

sharing positive and negative information about the client’s account.

THE CLOSURE OF THE ACCOUNT
Either party may close the account and terminate these terms and conditions an
the giving of at least 30 (thirty) days' notice to the other party.

CERTIFICATE OF INDEBTEDNESS

A certificate signed by any manager of the bank {whose appeointment or authority as
such it shall nat be necessaty to prove) stating the indebtedness of the dlient to the
bank under these terms and conditions and stating that such amount is due and
payable shal be sufficient proof {untif the €entrady is proved) of the matters therein
stated for all purposes, inciuding for the purpose of obtaining provisionai sentence
and obtaining judgment against the client.

ADDRESSES

151 The client agrees to accept any notice and legal processes under these terms
and <onditions at the address completed in the application form. (This address
is known in law as the dient’s dosticitium citandi et execuptgndi) The notices
include letters reminding the dient of payments the client have missed, lettess
of demand, a summens and other legal notices. & legal process includes the
way the bank can enforce any court judgmens, for example attaching the
client’s praperty and selling it ta recover money the client owe to the bank,

152 Ifthe chent wants to change the address at which the client agrees to accept
notices and fegal processes, then the ¢lient must send the bank a notice in
writing by registered post. The notice must:
1521 tell the bank that the client is changing is sddress; and
1522 set out the new addréss at which the dient agrees Lo accept notices.

5.3 Aay new address must be a physical address In the Republic of Scuth Africa,

154 If the client changes its address but do ot send the bank this notice, the
client agrees that the bank is allowed lo send notices to it and carry oyt
legal psacesses at the address completed in the application form ar any new
address the client has given the bank proper notice of

15.5 I the bank sends a notice ta the clisnt:

1551 by prepaid registered post to the dient’s addiess, the bank will
treat it as if the client has received it 7 {seven) days aftes posting:

15.52 by hand, the bank will treat it as i the client has seceived it on the
date of delivery:

1553 by fax atthe fax number the client gave to use, the bank will treat

it as If the client has received it at the time of the transmission,
5.6 When the bank trzats a notice a3 if the cllent has received it by a cetain
date, to the extent allowed by law, this means the bank does not have to
prove that the dient did receive it then and, if the client claims that it did not
receive the nolice by that date then the ¢lient wili have to prove it.

P
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tecaL costs BOTH FAR TIES
16.1  Fas—ebemt will be |iable for afl reasonable legal costs, which will indude but
not be Iinﬁ‘l‘ted to:

1611 legal costs on the so-called attorney and dient scale (that is all the
disbursements made by the attorney briefed by the bank, ndluding
all cost of any advacate instructed by him, as on brief and the cost of
the professional services rendered by Lhe attomey to the bank);

1612 collection charges and tracing fees; and

1613 value-added tax (VAT) thereon, which the bank may iacur In

Tecovering or attempting 1o recover moneys which the client owes
the bank.

CONSENT TO JURISDICTION

170 The client agrees that the bank may bring legal proceedings against it
relating to these terms and conditions in any Magistrales’ Court that has
the zuthorily to hear the case. {This authority is called jurisdiction.) The
client agrees to the authority of the Magistrates” Court even if the
amount the bank is claiming against the clien! is more than the
Magistrates Courl fimit.

This does not prevent the bank from bringing legat proceedings in a High
Court that has autkority to hear the case.

These terms and conditions are governed and must be interpreted by the
laws of the Repubilc of $outh Afrsca. This applies even if the parlies do rot
live in the Republic of South Africa and if these terms and conditions were
signed outside of the Republic of South Africa

WAIVER

The bank does nat fose any of its rights under these terms and conditions if it dass
not immediately and in every instance insist on Ihem and the dient may not raise
it as a defence if the bank has a right It did not enforce at the relevant time.

SANCTIONS

Thabankis commitied to complying with national and internationsl law, rules and
regulations and polities regarding the combating of criminal activities, maney
lzundering and terrorist financing. Al applications and all information concerning
the ciient, are therefore subject to verification, precessing and screening and the
bank may be obliged to decline certain applications. In addition, upon the
acceptance of an application, all information, instiuctions and transactions for and
on behalf of the cllent will be subject 1o continuous screening which may prohibit,
limit or delay the execution thereof and which may oblige the bank 1o terminate
its refationship with the client. The bank shail advise the client of any prohibitions
or limitations on such applications, instrpctions or transactions. The bank, or its
respective affiliates, empioyees, officars and directors, shall not be liable for any
special, punitive, indiredt, or tonsequential losses or damages, including, without
limitation, loss of profits or any anticipated savings.

SWIFT PAYMENT

To make some payments, the details of the payment lincluding intermation about
those invelved in the payment} may be sent to thicd parties There it could be
accessible to regulalors and avthorities in connection with their legitimate duties,
for example, peeventing crime. By signing these terms and conditions, the clisnt
agrees to the provisions of this clause as # applies to it as well as on behalf of ather
parties invalved in the payment.

CEMERAL

2.1 The bank will not be Hable for losses arising from not readily detsctable
atterations on cheques, bills of exchange, promissory notes and other
negatiable instruments completed with erasable writing material,

17.2

173
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Should the bank permit any withdrawals against uncleared effects, the
bank will be entitled to debit the dlient's account with such withdrawals
and/er dishanoured cheques, should the bank have credited the account
with uncleared effacts provided that the bank acts reasonably.

The client undertakes to take seasonable precautions in order 1o prevent the
theft or loss of any chequebook(s), form{s) or card|s) provided to the client in
connection with the account or the disclosure of any information induding
the PIN number pertaining thereto. Shouid such chequebookis), formis) or
card(s) be stolen or lost the chent undertakes 1o immediately inform 1he
bank in writing.

Should cheques drawn by the ¢lient be subject to a guacantee given by the
bank, the client undertakes not to stop payment of any such cheque(s).
Should such instruction nevertheless be given becapse of any reason
whatsoever and be accepted by the bank and the bank still remains to
perform towards a third party in terms of the guaiantee inherent o such
cheque, then, 1o the extant allowed by law the client accepts liability for any
such payments netwithstanding such instruction.

-*The client agrees that the bank may make Inquisies to confirm any

information piavided by the dient and that the bank may obtain
information from any credit bureau when assessing the client's application
or 3t any time dusing the existence of the account. The bank may disclose
the existence of the client’s account to any credit bureaw, sharing positive
and negative information about the account.
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Should any clause in the terms and canditions become litegal, invalid or
unenforceable in any respect, the remaining clauses will not be affacted or
impaired thereby.
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TERMS AN

1o bt

AND CONDITIONS APP

i iy

USE OF ACCOUNT SUBJECT TO CONDITIONS

u The opening and use of any current account ("atcount”} at Absa Bank
Limiled (registration number 1986/004794/06 and VAT registration number
4940112230), ("the bank”} by the applicant (“the cient”] is subject 1o the
terms and conditions set out below.

12 Wherethe accaunt is a Shari'ah compliant product, the following principles apphy:

.21 The produtt will not earn interest or be linked to interast
payments or facilities such as overdrafts and credit cards.

122 The product operates in accordance with the Qard [loanj principta.
(This means that the contract beiween the parties is treated as an
interest free loan confract in terns of which the bank will repay
the client an amount equal to the amount borrowed.)

123 The product operates only on credit balances.

124 Theindicated tetms and conditions {*} must be referrred to clagse
1.2 for a Shari'ah based product,

SIGNATURES

21 The bank has the right to;

211 pay all cheques, bills of exchange, promissory notes and other
negatiable instruments [“instruments”) which were drawn, made
ar accepied and signed by the client or by persons who are
authorised to 5ign on the client’s behalf, and

212 ‘debit the client’s account with the amounts of such instruments

whether the dient’s account is in credit or not.

2.2 Theclient may change the persons who are authorised to signon the client’s
behaif by giving the bank written notice at the bank's branch where the
client’s account is.

23 The bank is requested and authorised o act on instructions
countermanding payment of cheques, biils of exchange promissory notes ar
orders for payment and to issue chequebgoks, bank statements and
certificates of balance in respect of the account upen the writlen request of
any one of the authorised signatories where the account is held

'ELECTRONIC INSTRUCTIONS

The client hereby authorises the bank te debit the account if the client or
somebody mandated on the client's behalf instructs the bank electronically to do
so, whether or not there is money in the aceount.

DEPOSITS

41 When the client deposits an instrument, the bank usually acts as collection
agent on the chenl'’s behalf.

4.2 Instruments delivered by the client ar on the clieat’s behalf far collection
will anly be available as cash after the instruments have been paid.

4.3 “Thebank may,atthe bark's discretion, credit the value of the deposit to the
dlient’s account and deterrnine if the value or a portan thereof may be
accessed before the bank receives value. If the bank does not receive value
for any reason, the bank will reverse the credit and any assaciated interest.

4.4 The bank will not be liable fos crrors resulting from incarrect information
fuenished by the client or an the dient’s behalf,

45  Thebank does not accept responsibility for ensuring that the client hag tawdful
title to wstruments delivered for cablection,

"OVERDRAWING

51 K the client's account becomes gverdrawn without pricr arrangement with
the bank, the bank may in its discretion honour a cheque or other
mstrument drawn on the account but in such event:

51 the amount in question shall be repaid to the bank on demand: ang
512 the bank shalt be entitled to charge interest on the amount
together with other fees.

5.2 Should the bank permit any withdrawals against uncleared effects, the bank
will be entitied to debit the client’s account with such withdrawals and/or
dishonoured cheques, should the bank have credited the account with
uncleared effects.

5.3 iF the client requites an pverdraft, the client should apply to the bank for
such & facility.

“FEES, CHARGES AND INTEREST

61  Any fees, costs, taxes, commission, charges and interest in respect of the
account are payable immediately when they arise and will be debited 1o the
dienl's account.

6.2 The bank is entitled ta change or increase any fees, costs, taxes, commission,
charges, levies and interest in respect of the account o the methad of
calculation thereof from time to time, if there is any change n taxation, o
statute or any significant change in market conditions, which may cause any
inerease in the bank’s cost or risk In making the 2ecount available to the client.
The bank will give the ciient reasonable notice of any such changes and the
client shall be entitled to terminate these terms and conditians on the giving
of at least 30 (thirty} days ' notice to the bank, such notice to be given within 10
(ten] days after notice was given by the bank.

"SETOFF OF BALANCES

The bank shall be entitied to set off at any time the debit and credit balances in
respect of current accounts of the same debtor that are denominated in the sama
currenty that exceed the limiit authorised by the bank.

"BANK STATEMENTS

It is the client's responsibility to theck bank statements. Unless the client aotifes
the bank in writing within 3D (thirty) days of the date of the dlient’s bank
statement of any errofs an the stalement, the client wilf ng lenger have the right
10 rely an that error far any purpese to the extent allowed by faw:

)

10

Member of the * BARCIAYS Group

INFORMATION SUPPLIED BY THE CLIENT
91 The client warrants that:

ERR altinformation (including batance sheets and income statements)
which the client submits to the bank from time to time is, to the
best of the client’s knowledge and belief, complets and correct
and where the client is a company, it warrants that:

SLLL ks Memorandum of Incorporation ("MOI") (including any
consolidated revision filed with the Companies and
Intellectual Property Commission {“commission™) is
tonsistent with the Companles Act, 71 of 2008, a5 amended,
feplaced or re-enacted from time to time (“the Act™);
its rules, if any, made by it as contemplated in sections
15(3) 1o 1545} of the Act (“rudes”) are consistent with its
MOl and the Act;
all special conditions, if any, as cantemplated in section
15(2) of the Act, have been included In its MOl and
attention has bean drawn to tham in ity Notice of
tncorporation or the applicable Natice of Amendment [as
contemplated in sectlon 16{7) of the Act] and:
its shareholders’ agreement, if any, is consistent with the
Act, its MOI and its rules,

22 Incase of any material change in the above, the ciient must inform the bank
immediately in writing.

CERTIFICATION OF CHEQUES

i the chient requires the bank ta certify, guarantee and/ar to mark cheques pead

far funds ar to ctherwise commit to the payment of a cheque, the <lient will not be

entitled to countermand payment of such a cheque.

REALISATION OF SECURITY

The bank may realise any security which the bank holds far the client’s indebtedness

towards the bank and apply the proceeds thereof to pay such indebledness.

CREDIT INFORMATION
120 The client agrees thak the bank may:

4112

9113

9114

(YRR} rake inquiries ta confirm any information provided by the client
in the client’s application form;

121.2  seek infarmation from any credit bureau when assessing the
client’s application and at any time during the existence of the
client’s account; or

121.3  disdose the existence of the client’s account to any cedit bursay,

sharing posdive and negative information about the client’s account.

THE CLOSURE OF THE ACCOUNT
Either party may close the account and terminate these terms and conditions on
the giving of at least 30 (thirty) days” notice to the other party,

CERTIFCATE OF INDEBTEDNESS

A certificate signed by any manager of the bank (whose appaintment or authority as
such it shalt not be necessary to prove) stating the indebtedness of the client to the
bank under these tarms and conditions 2ad stating that_such amound is due and
payable shall be sufficient proof funtil the contrary is proved) of the mattess thasein
stated for all purpases, including for the purpose of abtaining provisional sentence
and obtaining judgment against the dlient.

ADDRESSES

151 The client agrees to accept any notice and legal processes under these terms
and conditions at the address completed in the application farm. (This address
is known in law as the ¢lient's domicifium citandi et executandi) The notices
include tetters reminding the client of payments the dient have missed, tetters
of demand, a summens and other legal natices. A legal process includes the
way the bank can enforce any court judgment, for example attaching the
client’s property and seiling it ta recover money the client owe to the bank.

If the client wants tq change the address at which the client agrees to accept
notices and legal processes, then the client must send the bank 2 notics in
wiriting by registerad post. The notice must:

1523 telt the bank that the dient is changing its address: and

1522 setout the new address at which the client agrees to accept notices.
Any new address must be a physical address in the Republic of South Africa.
If the dient changes its address but do not send the bank this notice, the
dient agrees that the bank is aliowed to send notices to it and Larry out
legal processes at the address completed in the application form or any new
address the client has given the bank proper notice of

if the bank sends a notice tn the dient:

1551 by prepawl registered post to the client’s address, the bank wyill
treat it as if the client has received it 7 (seven) days after posting;
by hand, the bank will treat it as # the client has received it an the
date of deltvery;

by fax at the fax number the client gave to use, the bank will treat
it as if the client has receivad it at the time of the fransmission,
When ihe bank trezls a notice as if the client has recelved it by a certain
date, to the extent allowed by law, this means the bank does nat have to
prove that the ctient did receive it then and, if the dient dlaims that it did not
receive the notice by that date then the client wil have ta prove it.

152

153
15.4

155.2

15.5.3
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LEGAL COSTS
161 The client will be liable for all reasonable legal costs, which will include byt
not be limited to:

16.11 legal costs an the so-called attorney and client scale (that is ail the
disbursernents made by the attorney briefed by the bank, intluding
ali cost of any advaeate instructed by him, as on brief, and the cost of
the professional services rendered by the attorney to the bank];

1612 collection charges and tracing fess; and

16.1.3 value-added tax (VAT) thereon, which the bank may incur in

recovering or attempting to recover moneys which the dient owes
the bank.

CONSENT T0 JURISTICTION

171 The client agrees that the bank may bring legal proceedings against it
relating to these terms and conditions in any Magistrates Court that has
the authority to hear the case. (This autherity is calted jurisdiction ) The
client agrees to the authority of the Magistrates’ Court even if the
amount the bank s claiming against the client is more than the
Magistrates Court limit

172 This does not prevent the bank fram bringing legal proceedings in a High
Court that has authority 10 hear the case.

7.3 These terms and conditians are governed and must be interpreted by the
laws of the Republic of South Africa. This apgplies even if the parties do not
tive in the Republic of South Africa and if these terms and conditions were
signed outside of the Republic of South Africa.

WAIVER

Thebank does not lase any of its rights under these terms and conditions if it does
not immediately and in every instance insist on them and the client may not raise
it as a defence if the bank has 2 right it did rol enforce af the relevant time.

SANCTIONS

The bank is commilted to complying with nationat and international law, rules and
regulations and policies regarding the cambating of criminal activities, money
laundering and terrorist finarcing. Al applications and all information concerning
the cliem, are therefore subject to verification, processing and screening and the
bank may be obliged to decline certain applications. In addition, upen the
acceptance of an application, all information. instructions and transactions for and
an behaif of the client will be subject to continuous screening which may prohibit,
iimit or delay the execution thereof and which may oblige the bank to terminats
its relatignship with the client. The bank shall advise the client of any prohibitians
or limitations on siech applications, instructions or transactions. The bank, or its
respective affiliates, employess, officers and directors, shall not be liable for any
special, puritive, indirect, or consequential losses or damages, Including, without
timitation, loss of prafits or any anticipated savings.

SWIFT PAYMENT

Yo make some payments, the details of the payment (including infacmation about
those invelved in the payment) may be sent Lo third parties. There it could be
aecessible toregulaters and authorities in connection with their legitimate duties,
for example, preventing crime. By signing these terms and condifians, the client
agrees to the pravisions of this clause 35 it applies to it as well as on behalf of other
parties involved in the payment

GENERAL

b The bank will not be liable for lasses arising from not readily detectable
aRerations on cheques, bills of exchange, pramissary notes and other
negotiable instruments comphated with erasable writing material.

212 All cheques, requisitien and withdrawal stips, bills, payrients and transfer
instructions and other documents which reasonably purport to be duly drawn,
signed and accepted by Whe dlient relating 1o the account and which are 1o be
met by the bank, witl be deemed ta be a praper instruction to the bank.

213

25

1.6

2.7

218

219

2110

Should the bank permit any withdrawals against uncleared effexcts, the
bank will be entitled to debit the chient’s account with such with¢rawak
and/or dishanoured cheques, should the bank have credited the account
with uncleared effects provided that the bank acts reasonabiy.

The client undertakes to take reasonable precautions in order to prevent the
theft ar loss of any chequebook(s), farm(s) or card(s} provided to the client in
connection with the actount or the disclosure of any information incfuding
the PIN number pertaining thereto. Should such chequeboakis), formis) or
<ard{s} be stolen or lost the client undertakes to immediately inform the
bank inwriting.

Should cheques drawn by the client be subject to a guarantee given by the
bank, the clieni undertakes not to stop payment of any such cheque(s)
Should such instruction nevertheless be given because of any reason
whatsoever and be accepted by the bank and the bank still remains to
perform towards a third party In terms of the guarantee inherent to such
cheque, then. to the extent aliowed by law the client accepts liability for any
such payments notwithstanding such instruction.

The client agrees that the bank may make inquiries to confirm any
information provided by the client and that the bark may abtain
information from any credit bureau when assessing the client’s application
or at 2ny time during the existence of the account. The bank may disclose
the existence of the client’s account 1o any credit bureau, sharing positive
and aegative information about the account,

The bank is hereby expressly authorised, in its discretion, and without
feference to the client, to tede and/or delegate to any third party of its
choice any liability, obligation ar debl owed to it by the dient.

AH necessary documents pertaining to the dient and/or account as
requestec by the bank wilt ¢n signature hereof be made available.

it ic hesewith certified that neitber the client nor any of its
members/directorsipartners/trustees:

2911 has been provitionally or finally sequestratedliguidated or plaged
undet judicial management/zdministration;

2192 carries an business recklessly, with gross negligence, with the intent
to defraud of fr fraudulent purposes;

2193 carries on business o trades under insolvent circumstances:

N94  has received a notice from the commission to show cause why it
should be permitied to confinue carrying on its business, or to trade:

2195 hasreceived a compliance notice in terms of the Act requesting it to
cease carrying on business of trading;

2196 s under business rescue nox is business rescue pending, threatened
agawnst it nor have any steps been taken, at any time, to commence
business rescue against it under chapter 6 of the Act;

297 is financlaliy distressed as defined in chapter 6 of the Act and there
are no other circumstances present to justify business rescue: or

2198 has sent a notice to any “affected person” as contemplated in
chapter 6 {section 128) of the Act, ta the effect that it is financially
distressed; or

215.¢  an application to coust for an administration order against it has

been made.
Should any <lavse In the terms and conditions become iliegal, invalid or
unenforceatle in any respect, the remaining clauses witl not be affected ar
impaired thereby.
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DEFINITIONS
In these terms and conditions the following words and expressions will have the
fallowing meznings.

11

.2

13

14

18

17

18
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Bank:

Absa Bank Limited {Repistration No- 1986/004794/06)

Berieficidry:

The recipiént of funds via EFT by the User inaccordance with the Service
Billing Account:

The User's nominated account at the Bank, used for the purpose of debiting
fees payable for the use of the Service.

EFT:

Electronic Funds Transfer,

EFT Instructions:

Electroni¢ credit transactians for pracessing and chearing in accordance with
the Service.

Fuhctionality:

The functions selected by the User as part of the Service.

Manual:

The Manual provided by the Bank, a5 amended From time to time, which
contains the futes and procedures pertaining to the Service.

Party;

The Bank or the User, as the case may be.

Service:

The spectalised offering which is offered by the Bank.

User:

An individial or other legal entity which has registered fof the Service, and
includes any System Manager or Operator.

Data:

The information owned by the User and transferred and switched or
required to be transferred and switched between tha Bank and the User, in
which is required by the Bank to enable 2 payment tiansaction. This data
shall be managed and administered by the User as part of the Service
offering reglstared with the Bank.

USE OF THE SERVICE SUBIECT TO CONDITIONS

FAl

2.2

!

23
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I there is any conflict between these terms and conditions and any
annexures, the terms and conditfons wili prevall.
The User acknowledges that the Service will enable the User to access
facilities (ag everdraft facilities and limits), accounts, preducts and channels
affesed by the Bank, and that such facilities, accounts, products and channels
will be governed by ssparate terms and conditigns. Different security
systems will also apply to these facilities, accounts, products and channels, If
there fs any confilct between these terms and conditions and those of the
other facilities, accounts, products and channels, the terms and canditions of
those facilities, accounts, products and channets used will prevail.
The Barnk may impose restrictions on the nature of transactions ta be
submitted by the User, an the type of account against which cradit
transactions may be posted, and en the value of any one transaction of set
of transactions. The Bank is entitled to vary these restrictions fram time to
time by giving not fess than 30 {thirty) days' writtea notlce to the tiser,
The Bank discloses to the User that being part of a global financial
institution It complies and will in future comply with international and local
anti-money laundering, counter terrorist financing, financial sanctions and
prohibited business activity laws, regulations, policies and requirements.
Therefare, the Bank may initially screen, verify and process all new customer
and related information (which Information may incfude personal
information of System Managers and uthorised signatories) and thereafter
monitor all information, instructions and transactions by and on behalf of
the wser in relation to all transactions and fo the business relationship on a
cortinuous basis. This may result in the prohibition, limitation, delay in the
execution of instruction of transactions and even in the declining o
terminating of any transaction or the business relationship with the User.
To the extent permitted, the Bank shall advise the User of any action it
intends to take in terms hereof. The User acknowledges and confirms that
neither the Bank nor its affiliates, employees, officers, or directors, shali be
lizbie for any direct, indirect or censequential loss, damage, costs or
expenses whatsoever that may be suffered or incurred by the Uses as a
result of, arising from or relating to any such prohibition, {imitation, delay,
decline or termination due to the implémentation of this clause.

COMMUNICATION LINKS, HARDWARE AND SOFTVWARE

34

R

33

i3

The User obtains access to the Service via communication links such as
the tnternet and/or telecommunication finks, and the User must make
use of a relevant service provider.

The User will be saiely responsible far the acquisition, installation and
maintenance of the connection to the communication link and any related
cost will be borne by the User.

The Bank will use Its best endeavours to ensure that the Service will be
available at the times as set out in the Manual, subject to the avablability of
the communication link and to any perlods required for necessary
maintenance of the Service,

Should the software and hardware require ments be modified with 2 view to
improving of upgrading the communication Jinks, the resultant cost of any
hardware or software used for the use of the Service will be for the Lser’s
Wit account,

35

3.6

37

18

35

In the avent that the User experiences problems with the connection to the
communication link, it is the User's responsibility te liaise with the Uiser’
serviee provider prior to cantacting the Bark,

The User rnust ensure that disaster recovery is in place in respect of ity
service provides

Notifyme foi Butiieds as S'Tﬁ!'fﬁﬂl}g service Will be ava‘lable at alf tifnes
subject to the avaliubility of connectivity-and Bank Server infrastrecture.
The User acknowledges that information transmitted through the Intemet
or any other communication system, including a wireless communication
system, is susceptible to unlawful access, distortion and monitoring.

The User must ensure that the Sank has the User's carrect netwark address.
The Bank cannot be held lizble for darmapes, which the User may incur, if the
User's data is sent to the incarrect address

SERVICE CHARGE AND TARIFFS

41

41

43

4.4

45

4.6

In addition ta all the normal banking charges, the User shall pay to the Bank
a servire charge in accordance with the tariffs as set out in Annexuse & and
8, which service chaige and tariffs may be amended from time to time a5
set out In clause 10.5 below, as well as any Incidental costs accrued as
result of any additional sarvices provided or work performed by the 8ank on
behalf of or for the User,

The User is entitled to apply, In writing, for the amendment of the
Functionality. If the functionality is amended, the 8ank is entitled 1o adjust
the service charges and tariffs set aut in Annewure A,

The service charge and tariffs set out in Annexure A do not include any
levies, stamp duties or taxes. Unless specified In Annexure A, such levies,
stamp duties or taxes as well as monies payable for utilisation of data
transmission services rendered by other entitias shall be for the account of
the User.

The User authorises tha Bank to deblt the Users Billing Account with the
service charge and tariffs payable for the use of the Service. This account
may be amended from time to time by wrltten notification from the User,

It is specifically recorded that the registration fee payable by the User to the
Bank, will not be refunded to the User, should the User terminate the
Service before the Service becomes effective,

The Bank confirms that na service charges and tariffs will ba payable until
the 5ervice i fuily funclionad and 4ii necessary documentation is in piace,

LABILITY AND QBLIGATIONS OF THE USER

51

5.2

The User acknowledges that:

5.1 the use of the Sarvice is at the User's own risk;

512 If the Service is not available for any reason whatsoever. it Is the
User's responsibility to limit any potential losses by using other
services for the duration of the unavailability of the Service:

the Bank and the Beneficiary's bank rely solely on the account
number and branch clearing code, as provided by the Usar, when
effecting credits to the account;

the User may not provide processing facilities, being technical and
operational processing of payment Instructions, ta any party nor on
behalf of any party;

the Bank will not process any EFT instructlons that comtain incorect
information or that are incapable of immediate processing;

the Bank or the Beneficiary's Bank, in instances where the name of
the Beneficiary is inctuded, Is not obliged te determine whether the
name of the Beneficlary and the account number and branch
<lzaring code of such a Beaeficiary refer to the same lagal entity:
any transfer in or aut of any account of the User, is final and
irrevacable. and may not be reversed, set aslde or repaid other than
in accordance with tha provisiens in the Manual. The Bank will not
become involved in any disputes regarding such transactions;

any transmission of data canonly be regarded as successful when
2 status message is received by the User confirming the
successful transmission;

the User must impose adequate security measures and provide the
Bank with wvalid and correct instructions. The User also
acknowledges that there is no onus an the Bank or any of its
empioyees or agents to ensure that the instructions submitted by
the User are in fact valid and correct;

the prevision of tie Service will not entitle the User ta overdraw
any account if borrawing atrangements have not been made with
the Bank, or ta overdraw in excess of any borrowing limi agreed by
the Bank,

If the User makes use of the Verified Payments Service:

516

5.7

518

5110

5.2 Mt is the responsibility of the User to provide the Bank with correct
and vpdated data on 2 daily basis;

5.2.2  Itremalns the responsibility of the User ta reconcile payments made
and update the database on a regular basis;

523 The User shall be responsible for all complaints, queries and ¢laims
resulting from incorrect data provided to the Bank;

524 The User must open a separate current actount with the Bank for
the purposes of the Verified Payments service. The ank shall
lmmediately settle payments of successful transactions pracessed
directly into the User’s verifled payments nominated accarnt;

5.2.5  The User shall valldate the reference number used to identify the

client. The User acknowledges that the Bank does nat guarantee the
correctress of such validation and shall not be liable shauld the

vatidation failor be Incarrect.

(45
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55
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1
With raspeci to the use of Data, the User undertakes that it will use
its best endeavours to ensure that:
5.2.61 all Data peovided will be accurate and will canform to the
fermat and standards set out in the specification manual:
and
the use of Data does not infringe any third party's
intellertual property or data privacy rights.
The_User acknpwledges that itis aware_that _the vse, af_Data,
whether by accessing, utilising, storing or otherwise deallng with
same may, trom timeto ﬂﬁ:’s be subject to certain statulory or
other reguiations within South Africa. The User hersby undertakes
to cormply with all such ‘elevant statutes and reguiations, as same
apply to the fulfilment of its obfigations in teems of this Agreement.
The User shalt be responsible for ensuring the security and integrity
of the Data while in its pessession. The User shall be deemad to have
possession of the Data while the Data is withia its system, the outer
extremity of which is {and includes) the router at the User's end of
the communlcation medium used to transmit and receive Data.
The User shall be responsible for implementing its own disaster
fecovery and back-up procedures in relation to Data in its
possession, which shall be designed to ensure that there js
minimum down-time in the event of a disaster and that all Data can
be restored within 1 (one) day of any sccurrence which destroys or
cotrupts Data.
The User may elect ta update and upgrade the infrastructure from
time to time. User shail advise the Bank in writing in advance of the
said updates and upgrades, whereupon the Bank shall endeavour to
Incoiporate same and integrate sama with the Payment System and
Channels,
If the User makes use of the NotifyMe for Business service:
531 The tsers bank staterment will remain the official record of the
account regardless of the information centained in the NotifyMa for
Business notification message;
A file containing the notification message{s) will either be sent
near real-time or in batches dependant on the option the User
elected. The User must retrieve these notification messages within
2 (two} days from dellvery, after which period these messages will
be deleted:
Only Users who have opted for batch notification will be able to
retrieve notification messages within the said 2 {two) day period;
The Usér indemnifies ihe Bank and as stipuiatio akeri [stipuiation for the
benefit of the Beneficiary) likewise indemnities the Beneficiary's Bank and
undertakes to hold each of them harmless against any loss, damage, fegal
liability, legal costs {including costs on an attorney and client scale} or expenses
of whatever nature they may suffer or become liable for arising fram non-
campliarce by the User to the terms and conditions, computer error ty the
User or fraudulent and unauthorised use of the Service by the User or any other
person authorised or deemed to be authorised lo act on behalf of the User,
sesuiting in incorrect, unauthorised and/or wrongful transactions.
If the User makes use of payments and collections via Host to Mast or Mailbox:
551 The User acknowledges that the appointment of the System
Cperator is subject to the approval and appointment of the Bank,
The User wairants and represents that the Sarvice Provider/System
Operatar is authorised to action its behaif and that any agreement
conduded with the Service Provider/System Operater does not
contain any previsions that are in conflict with the provisions of the
terms aad conditions applicable to the Service.
The User is entitled to withdraw the appaintment of a Service
Provider/System Operater and to appeint another Service
Provider/System Oparator in writing and inform the Bank thereof,
provided that such Service Provider/System Cperator is approved
and appointed by the Bank.
5.5.4 The Bank is entitled, in its discretion, to refuse to accept the
appointment of any Service Provider/System Operater and may also
at any time after the appointrment of a Service Providei/System
Operator require the User to substitute the Service Provider/System
Operator  with another Service Provider/System  Qpeqator,
acceptable to the Bank.
Fhe User must ensure that the Service ProvidersSystem Operator
impases adequate security measures and provides the Bank with
valid and correct Instructions. The User acknowledges that there is
no anis on the Bank or any of its employees or 2gents toensure that
the instructions submitted by the Senvice Provider/System Operator
are in fact valid and correct.
The Liser irrevacably and unconditionally indemnifies the Bank and
holds the 8ank harmless fram any loss ordarmage which the Bank may
sustaln and any claim(s). court arders, costs, keg2) expenses {including
attorney and cllent costs), callection fees, damages and/or Hability
where such liability, damages or claims result from the fact that the
Bank complies with any instruction from the Systemn Qgerator, and
furthermore the NAEDG user undertakes to make payment to the
Bank of such loss, damage and/or liability on demand. This indemnity
inchudes. but is not Hmited to instructions by the System Operator for
crediting any of the accounts of the NAEDO user with an amount to
which the NAEDO user is nat lagally entitied from the account of an
accountholder or payer, as well a5 against any damage caused by a
person who gained unauthorised access to the computar system by
wsing computer hardware and/or computer software in the possession
or under the control of the Systern Operator
The wasranties and indemnities given in this clause § shall cemain operative
and enfarceab!e.notwithstanding the termination of the Service, in respect
of any such loss, costs, fees, damages, liabilities, claims, suits or demands as

52.6.2

5.2

5.3.2

533

551

556
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aforesaid, the cause of which arose during the subsistence of the Service.

LIABILITY AND OBLIGATIONS OF THE BANK

61 The Bank will grovide the User with training and supparting services in the
operation of the Service. The Bank may agree to the training of additiona
staff or extra training and supporting services. The Bank will in such ar
event be entitled to charge the User a fea,

62 The Bank, save to the extent that any claim or action arises due te
negligence orftaud by the Bark, will not be respanqibis for #ry damzge o
toys which e User miy suiferasw sesull of.

6.21  any malfunction or defect In the hardware or software {with the
exception of software provided by the Bank) used by the User tc
access the Service,;

B.2.2  malfunction or unavailability of the communications links used by
the User to access the Service; '

6.2.3 erroneous, unautharised, incomplete or unlawful instructions from
the User;

6.2.4  unlawful or unauthorised acoess by another person(s}; and

625 incarrect o tate execution or nan-payment of any instruction glven
by the User, due to the circumstances set out in clause 6.2.1-6.2.4

63 The Bank will,if the User makes use of the Electromic Deposil entifier servige:
6.3.1  transier alt payments made by clients (ie any client of the Bank who

pays the User electranically through accounts held at the Bank) to
the User's Nominated Account at the close of each day: the User
may choose to receive immediate settlement of such payments by
registering for the Electionic Deposit Identifisr Immaediate
Settlement Service (service charges apply), which service is Himited
to Absa-on-Absa settlements.

63.2  transfer payment data (ie. the payment particulars consisting of the
name of the customer, a reference number identifying the customer
and the amount paid by the customer} in respect of af) payments to
the User on the following day after payment when the User has
elacted to raceive a cansolidated transfer, and

633 validate the customer’s referenca number, used to identify the
customer, against algarithms received from the User, hut does not
guarantee the correctness of such validation and will nat be Jiable if
the validation should fail or be incorrect.

64 TheBank will, if the User makes use of the Verified Payments service :

641 Liansfer ati payments made by customers {ie any Custetner of the
Bank wha pays the User slectronitally through aconunty hetd 2t the
Oank] ta the User's Nominated Account at the close of =ach day;

64.2  transfer payment data in respect of all payments to the Uset on tha
following day after paymant as more fully set out in the manual

6.5  The Bank will, if the User makes use of the NotifyMe for Business service :
65.1 only respond with a notification message once the Rank becomes

aware of the transaction;

6.5.2  not be held responslble for the confidentiality of information after it
leaves the Bank's network,

CONFIDENTIALITY

The Parties hereby acknowledge that they are aware that in order to provide the
Service, information, which may be regarded as secret and/or confidential, wiil be
made available to ane another. The parties therefore undertake not to disclose to
other parties andfor atherwise divilge in any way whatseever Information thys
gained without the prior written consent of the other party except as required by
any lawful authority.

PROPRIETARY AND OTHER RIGHTS

-3

.2

The proprietary rights to and copyright in respact of ali prograrns, soffware,
documents and material that the Bank makes available to the User shall at
all times and under all circumstances remain vested in the Bank. The User
undertakes not to make known or avaltable to any person o entity, any
program, software or documents or any part or copy thereof, without the
Bank's prior writtem approval.

QOn termination of the Service, the User undertakes to retura, ondemand, all
programs, software, documents and matarial in whatever format it may be
(including copies and records) te the Bank, who is the iawful cwner thereof.

FORCE MAJEURE

9.1

9.2

If the performance of any obligation of a Party is prevented or interfered
with by force majeure far 2 period not exceeding 21 {twenty one) days, that
Party shali be excused from that performance to the extent of that
preventian or interference, but shall use its best endeavours to avoid such
force majeure and shall continue to perform in terms of this agreement as
soon as performance becomes possible. However, should the pariod of 21
(twenty one) days be exceeded then the other Party may tesminate tha
Service by giving 5 (five) days’ written notice fo the Party who is prevented
to perform any of its abligations as 3 result of force majeure.

For the purpose of this clavse, “force majeure” shall include war {whether
declared or otherwise), garthquake, fire, flood, tempest, act of God or of
gevernment, legislative amendment, regulatary interference, strikes and
any other industrial disputes, and all other causes beyond the reasonable
control of a Party,

BREACH AND TERMINATION

103

Should either Party breach any of the provisions of thase terms and
conditions and/or the Manual and fail to remedy such breach within 30
(thirty) days after receipt of 2 written notice from the other Party to remady
that breach, the latter wilf be entitled, without prejudice ta any remedies
which it may otherwise have in terms of these terms 2nd conditions or at
law, to terminate the Sewvice or to claim specific perfarmance, in either
event without preudice to the other Party’s right to claim damages.

.
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Inthe event that:
1023 a resolution is taken for the voluntary tHiquidation of the User, o
application is issued for the judicial management of the Users; or
an act of insolvency as contemplatad in section 8 of the Insalvency
Act {No 24 oF 1936) was committed by the User; ot
the User makes any generl assignment for the benefit of its
creditors or effects or attempts to effect a comprcimise or
composition with its-creditors; or
2 judgment Is granted agakst the User, and the User 3115 within 7
(seven) days or such othar period prescribed by law after the date of
such judgment either to satisfy same or to take steps (and
iheseafter actively pursue such steps) to sppeal or set aside such
Judgment; then and in any such eveat, the Bank shail,
netwithstanding anything to the contrary in these terms and
conditions and without prejudice to any other rights which it may
have in law, be entitled to terminate or to cancel the Service by
netice with immediate effect.
Notwithstanding anything to the contrary in these terms and conditions,
the Bank shall be entitled to immadiately terminate or suspend allor part
of the Service or suspend the User should;
10.3.1 the Bank have reasonabie grounds to beiieve that the Service is
being used negligentty, illegally or fraudulently; or
10.3,2 the Bank believes that the security of the systems used to provide
the Service may be compromised.
 any of the circumstances referred ta in the previous sub-clause occur, or
in the event of the User's Nquidation, the Bank shafl, without prejudice to
any other rights which it may have in law, be entitled to dlaim payrment of
allamounts which the User may owe to the Bank, natwithstanding that the
due date for payment of such amounts has not yet arrived,
Either Party may terminate the Service upon 3 {three) months' written notice.
The Bank shall give the User written notice of not less than 30 [thirty} days {or
such shoster pariod as may be necessitated by Government action, legislstive
or regulatory requirements or the withdrawal of another bank from the
Service) of any amendment(s) to the sarvice charges and tariffs, terms and
condltions, the Manual, the Format Specifications Manual and the annexures,
and the User shall be bound by such amendment(s) unkess the Sarvice is
terminated as further provided in this clause. The tser shall be antitled to
terminate the Service upon 20 (twenty) days"written notice to the Bank within
30 {tenj days after having beea notified by e Bank of such amendments,
0.7 Termination of the Service will not relleve s Pariy of obligations imposed ugmn
such Party by statute vt regulalion or by the use of the Service or the Marual
prior ta its termination, In pacticular, the tser is liable for all transactions,
service charges, tariffs, fees, costs andior abligations {and related charges}
whict are incutred up to and including the date of termination.

CERTIFMCATE

A certificate signed by any of the Bank's managers (whose appointment need not
be proved) will be sufficient {is prima facie) proof of the User's indebtedness to the
Bank, interest and the rate of interest, stated therain.

WAIVER

If the Rank, for any reason or purpase, does nat im mediately enforce or implement
any of the Bank’s fights fn terms of these terms and conditions, it does not mean
that the Bank has abandoned or waived any of those rights.
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JURISDHCTION

Theseterms and conditions shall be governed, construed, interpreted and implementer
according ta the laws of Repuilic of Sauth Africa and the Parties irrevocably submit fc
the exclusive jurisdiction of the High Court of the Republic of South &frica in respact of
any dispute or matter arising out of or in connection with the Service,

COsTS

Either Party shali be llable for and pay 2t costs fon the scale as betweeran
attorney and étlent) arising out of or iconniction with any demand or legal
proceedings by the other Party for the recovery of any amount owing i terms
hereof, including tracing fees, collection commission and dishursernents.

NOTICES AND DOMICILIUM

1.1 The Users physical address as provided by the User to the Bank is the
address {domiciffum citondi et executandi} which the User chooses as the
address where any process of court may be served on the Uiser ([domicile
2ddress). The User's mail addrass will be used to farward statements,
notices er other communications,

If the User moves to another physicai addrass, changes the mail address or
wish ta give the Bank any notice, the User must infarm the 8ank in writing
at Cash Management and Payments Opeations and Support, Absa Towers
North 6W2, 161 Main Street, lahanneshurg, 2001.

All notices given by the Bank will be regarded as having bieen received by
the User:

15.3.F by pre-paid post to the User's postal address, 7 {seven} days after
having been posted;

by hand, an date of delivery;

by facsimile, at the time of transmissian;

eiectronically, when the notice enters an information system
designated or used for that purpose by the User and |5 capable of
being retrieved and processed by the User.

15.2

15.5.2
15.3.3
1534

LIMITATICN OF LIABILITY

Notwithstanding anything to the contrary contzined in these terms and
conditions, the Parties shall not be liable to each other for any Indirect or
consequential loss or damage, including without limitatian, loss of profit, revenue,
anticipated savings, busingss transactions or goodwill or ather contracts whethar
arlsing from nagligence or hreach of contract.

CESSION AND ASSIGNMENT

17.1  Neither Party shall be entitied to cede, assign, transfer or make over any of
Hs rights or obligations without obtaining the prior written consent of tha
other Party, which shall not be unreasonably withheld.

7.2 Any cession or assignment agreed to by the Bank will not relieve the Usar of
any abligations with respect to any covenant, condition, ar abligation
reguired to be performed by the User.

SEVERABILTY

The invalidity, illegality or unenforceabifity of any of the provisions of these terms
and conditions shall not affect the walidity, legality and enforceability of the
remaining provisions of the terms and condstions.
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