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PART A. APPLICATION 

1.1 The terms of this Agreement shall be observed in the Local Gonevnment Undei.taki~zg in the 
Republic of South Africa by all einployevs and by all employees who fall within the scope 
of the Council. 

2. EXCLUSION FROM THIS AGREEMENT 

2.1 Municipal Managers and persons appointed as Managers directly accountable to 
Municipal Managers in terms of Section 57 of the Municipal Systems Act, 32 of 2000 shall 
be excluded from this agreement except for the following provisions: 

2.1.1 Part C, Section 2; 

2.1.2 Part C, Section 3, where applicable; 

2.1.3 Part C, Section 5, where applicable; 

2.1.4 Part C, Section 6; 

2.1.5 Part D, Section 1; 

2.1.6 P a t  D, Section 2, where applicable 

2.2 Clause 3.1 shall not apply to non-parties. 

3.1 Notwithstanding the date of signature hereof, this Agreement shall come into operation in 
respect of the Parties to the Agreement, on 1 May 2007 and shall remain in force until 30 
June 2012. Thereafter the Agreement shall continue indefinitely in respect of the Parties tto 
the Agreement; 

3.2 ?his Agreement shall come into operation in respect of no17-parties (which includes, but is 
not limited to municipal entities as defined in the Municipal Systems Act, 32 of 2000), on a 
date to be determined by the Minister of Labour and shall remain in force until 30 June 
2012; and after 30 June 2012 or such further period as determined by the Minister of 
Labour as requested by the Pavties. 

4.1 'To establish common and uniform conditions of service for employees falling within the 
registered scope of the Council; and 

4.2 to establish common and uniform procedures for employcv and e~nployees falling within 
the registered scope of the Coimcil; and 

4.3 all previous co~~ditions of service relating to matters covered by this agreement are 
replaced by the conditions of service contained herein. 
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PART B. SUBSTANTIVE MATTERS 

1.1 Home Owners' Allowance 

The Home Owners' Allowance shall be extended to all employees, subject to the 
requirements of the scheme, which provides for a subsidy in respect of a mortgage bond 
to a maximum amount of Ii85 000,OO. This amount will be increased over a period of time 
through a jointly determined process between SALGA and the Tmde  Unions. 

1.2 Severance Pay 

An employee who is dismissed as a result of the e~lzployer's operational requirements will 
be entitled to a severance package of three (3) weeks remuneration for each completed 
year of service, capped to the equivalent of nine (9) months pay, thereafter one week's pay 
for every completed year of service. 

2.1 All employees are required to work a 40 -hour workiing week. 

2.2 The determination of hours of work for Senior Maizugem~nt,  security personnel, and 
elnergency personnel and those employees working less than 24 hours per month, is 
delegated to be dealt with and finalized in the divisions of the Council. 

2.3 The working hours and remuneration of employees employed to work on a half day (5/8) 
shall remain unaffected by this agreement. 

2.4 The working hours and remuneration of part-time employees including casual, susoizal 
and temporary employees shall be as per their specific contracts of employment. 

3.1 Annual Leave 

3.1.1 An enlployrr shall grant an employee the following annual leave in a leave cycle: 

3.1.1.1 Twenty-four (24) days for a five- (5) day worker; and 

3.1.1.2 twenty-seven (27) days for a six- (6) worker 

3.1.2 An employee is required to take leave within each leave cycle as follows: 

3.1.2.1 A five- (5) day worker shall take a minimum of sixteen (16) days leave; 
and 
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3.1.3 All leave accrued as at 31 December 2003 shall be dealt with as follows: 

3.1.3.1 The value of such accrued leave shall be determined at the rate of pay 
as at 31 December 2003. 

3.1.3.2 Employees shall either take or encash such leave within a period of 
two (2) years calculated from 1 January 2004. 

3.1.3.3 Notwithstanding the provisions of clause 3.1.3.2 above, an employee is 
entitled to retain a maximum of forty-eight (48) days of accrued leave. 

3.1.4 Leave accumulated subsequent to I Tanuary 2004 sliall only be acculnulated to a 
maximum of forty-eiglit (48) days inclusive of those days referred to in clause 
3.1.3.3. 

3.1.5 Aiy  leave in excess of forty-eight (48) days may be encashed should the 
employee be unable to take such leave, despite applying and because the employer 
refused to grant him such leave, as a result of the ei?zployer's operational 
requirements. If, despite, being afforded an opportunity to take leave, an 
employee fails, refuses or neglects to take tlie remaining leave due to him during 
this period, such remaining leave shall fall away. 

3.1.6 At the end of a leave cycle, an employee may not have more than 48 days ailnual 
leave to his credit. 

3.1.7 In tlie event of tlie termination of service, an employee shall be paid his leave 
entitlement calculated in terms of the relevant provisions of the Basic Conditions 
of En~ployment Act 75 of 1997, provided that no enzployer shall be obliged to 
encash more than 48 days annual leave upon the termination of that employee's 
contract of employment. 

3.2 Sick Leave 

3.2.1 AII enzploycr shall grant an employee eighty (80) days sick leave in a three (3) year 
leave cycle. 

3.2.2 The employee shall be required to submit a medical certificate from a registered 
medical practitioner if more than two (2) consecutive days are taken as sick leave. 

3.2.3 The employer is not required to pay an employee if an employee is absent on more 
than two occasions during an eight-week period, and on request by the 
employer, does not produce a niedical certificate stating that the employee was 
unable to work for the duration of the employee's absence on account of sickness 
or injury. 

3.3 Maternity Leave 

3.3.1 An employee, including an employee adopting a chid um~der three (3) months, 
shall be entitled to receive three (3) months paid maternity leave, w ~ t h  110 limit 
to the number of confinements or adoptions. TlGs leave provision shall also 
apply to an employee whose child is still-born. 

3.3.2 To qualify for paid maternity leave, an eniployee must have one (1) years' 
service with the einployeu. 
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3.4 Family Responsibility Leave 

3.4.1 Fainily responsibility leave applies to an employee who has been in 
employment with an mzployey for longer than four (4) months. 

3.4.2 An mfployer shall grant an employee during each annual leave cycle at the 
request of an employee, a total of five (5) days paid leave, which the einployee is 
entitled to take, either when: 

3.4.2.1 the employee's child is born; 

3.4.2.2 the employee's child is sick; 

3.4.2.3 the employee's spouse or life partner is sick; 

3.4.2.4 in the event of death of: 

a) the employee's spouse or life partner; or 

b) the employee's parent, adoptive parent, grandparent, child, 
adopted child, grandchild or sibling. 

SECTION 4. EMPLOYEE BENEFIT 

4.1 Medical Aid 

4.1.1 Membership to the Medical Schemes 

4.1.1.1 The Council shall annually accredit medical schemes which qualify for 
employer contributions in terms of 4.1.2 below, aud in terms of the 
criteria for accreditation, as determined by the Executive Committee, 
from time to time. 

4.1.1.2 The eiuployer shall, on behalf of the employee, make coiitributlons to 
accrrdltrd medlcal scheines. 

4.1.1.3 Employees shall not be permitted to separate family membership and 
register dependants on different schemes. 

4.1.1.4 Scheme members will be afforded a clioice on an annual basis before 1 
January to move to a Couuci! accredited medicul sclzeme. 

4.1.1.5 In the event of an accredited nzedical schenie being in breach of the 
primary melnbership threshold criteria, that scheine shall lose its 
accreditation status, and the affected members shall be eiititled to 
exercise a new election. 

4.1.1.6 An employee must belong to one of the accredited niedical schemes in 
4.1.1.1 above or any duly amended list of accredited schemes, as shall 
be furnished by the General Secretary of the Council from time to time, 
to qualify for the medical aid subsidy in 4.1.2 below. 

4.1.1.7 An employee who elects not to belong to an acc~edited iriedical sckeine 
will not be entitled to the medical aid subsidy. 
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4.1.2 Contributions 

4.1.2.1 The contribution rate towards uccredited medical schelnes will be 
regulated as follows:- 

a) The Parties to the Council have agreed to a maximum employer 
contribution to an accredited medical sci7em.c for an individual 
employee of R2.382.19 per month, with effect from 1 July 2007; 

b) the eniployer shall contribute 60% of the monthly membership 
conhibutioi~ to a maximum of the amount mentioned in 
paragraph 4.1.2.1 (a) above while the employee will contribute 
40% of the monthly contribution; 

c) the amount referred to in 4.1.2.1 (a) above shall escalate at the 
same rate as the annual percentage increase in salaries and wages, 
which is agreed to from time to time by the Parties to the Council, 
subject to 4.1.2.1 (b) above; 

d)  the first escalation of the amount referred to m 4.1.2.1 (a) above 
shall occur on I July 2008 and thereafter au~ually on 1 July. 

4.1.2.2 The employer contributions shall be in respect of the member and any 
number of dependants provided that the einployer contributions shall 
not exceed the amount referred to in clause 4.1.2.1 (a) above. 
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PART C. PROCEDURAL MATTERS 

SECTION 1. LEVELS OF BARGAINING 

1.1 Collective bargaining may be conducted at either the national or divisional level and the 
appropriate forum shall be determined by having regard to the matter that is the subject 
of collective bargaining. 

1.2 The following matters shall be the subject of collective bargaining at a national level only: 

1.2.1 wages and salaries; 

1.2.2 medical aid; 

1.2.3 retrenchment policy and severance pay; 

1.2.4 retirement funds; 

1.2.5 hoine owners' allowance; 

1.2.6 annual leave; 

1.2.7 maternity leave; 

1.2.8 sick leave; 

1.2.9 hours of work; and 

1.2.10 family responsibility leave. 

1.3 In furtherance of the intent to establish uniform conditions of servlce, the following 
matters shall be the subject of collective bargaining at a divisional level only: 

1.3.1 special leave; 

1.3.2 acting allon~mce; 

1.3.3 night work allowa~ce; 

1.3.4 standby allowance; 

1.3.5 shift allowa~~ce; 

1.3.6 long service bonus; 

1.3.7 emergency work; 

1.3.8 legal indemnification; 

1.3.9 additional paid sick leave; 

1.3.10 admi~~istrative measures for the taking of sick leave; and 

1.3.11 measures to manage the taking and accrual oi sick leave 
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SECTION 2. ORGANISATIONAL RIGHTS 

2.1 THRESHOLD OF REPRESENTATIVENESS 

2.1.1 The Parties to the Couizcil establish, in respect of the rights referred to i11 Sections 
12, 13 and 15 of the Act, a threshold of represeiztatioelzess equivalent to the 
membership percentage established in clause 4.2.2 of the Constitution of the 
Couizcil. 

2.1.2 This threshold of represeiztati7>en~ss will be applied equally to any registered T'uade 
Union seeking any of the organisational rights referred to in Sections 12,13 and 15 
of the Act. 

2.1.3 Any registered 'Trade Union with fewer members than the threshold of 
representatiz>eness set out in clause 2.1.1 above will not qualify for any rights set 
out in Sections 12,13 and 15 of the Act. 

2.2 ACCESS TO THE WORKPLACE 

2.2.1 Ofice Bearers and oficials of SAMWU and IMATU shall be entitled to reasonable 
access to the enzployer's premises during workimg hours for the purpose of 
conducting bona fide u ~ i o ~ i  business, including recruitment and communication, 
provided that prior permission is obtained froin the manager designated by the 
emplo!yer for this purpose, which permission shall not be unreasonably withlieid. 

2.3 STOP-ORDER FACILITIES 

2.3.1 The employer shall deduct subscriptions or levies for IMAl'U and SAMWLl from 
the salary or wages of the trade unioizs' members for whom it holds written 
authority in favour of the trade union concerned and shall not levy any charges for 
such deductions. 

2.3.2 A tmde union member may revoke an authorisation referred to in clause 2.3.1 by 
written notice to his or her trade union and the fvade uizioiz shall inform the 
enzployer thereof by written notice. 

2.3.3 The lrude uizion shall advise its members and the employer of a change in tlie 
subscription rate or levy and the eiizployev shall give effect thereto within 6 (six) 
weeks of being informed thereof. 

2.3.4 Any subscription or levy authorisation, notice of revocation of tradr? union 
m e n ~ b e r s ~ p ,  or notice of change in subscriptions or levies must be received by 
the employer at least 6 (six) weeks in advance of the implementation date. 

2.3.5 Tile aggregate amount collected at tile end of each month shall be remitted 
monthly to the office or a bank account designated by the respective trade union 
by no later than the 7"'day of the month following tile date upon which each 
deduction was made. 

2.3.6 Simultaneously with t l~e  remittance referred to in clause 2.3.5 the emj?loyer shall 
transfer to the trade unzon's designated offices in electronic format a subscriptions 
schedule reflecting: 

2.3.6.1 the names of inembers and tlie deduction of subscript~ons a11dlor levies 
made from such members' wages; 



2.3.6.2 the names of employees who have joined the union, members who have 
left the employ of the employer for any reason, or have resigned from the 
union; 

2.3.6.3 the aggregate amount collected and the date of deposit. 

2.3.7 Should any employer be unable to provide the information electronically, it shall 
apply for an exemption to the relevant division of thc Couilcil to transfer the 
information in hard copy format. A decision by the division shall be final and 
binding. 

2.3.8 An employer shall make deductions from tile trade union's members' salaries or 
wages in respect of any tmde union initiated scheme of the trade union and make 
payment to the relevant party or its nominee in terms of the scheme. 

2.4 SHOP STEWARDS 

2.4.1 SAMWU and IMATU shall be entitled to have shop stewards, who shall be 
entitled to perform their duties as set out in Section 14 (4) of the Act or any 
additional functions as may be contained herein or agreed by the parties from 
time to time. 

2.4.2 Employees Not Entitled to Become Shop Stewards 

The following employees are not entitled to become shop stewards: 

2.4.2.1 The Municipal Manager and persons appointed as Managers directly 
accountable to Municipal Managers in terms of Section 57 of the 
Municipal Systems Act, 32 of 2000, Deputy Municipal Manager, 
Executive Director, Director, Deputy Director, Head of Department, 
Deputy Head of Department or such post of equivalent management 
status, whatever the title, as it may differ from Municipality to 
Muizicipality, as determined by the relevant division of the Council; 

2.4.2.2 employees appointed to represent the employer in its dealings at the Local 
Labour Forum; 

2.4.2.3 Human Resource Managers, Industrial Iielat~ons Managers and 
Industrial Relations Off~cers, 

2.4.2.4 managers above a certain grade, which grade is to be determined by the 
parties to the relevant division of the Couizcil; and 

2.4.2.5 those employees who have not completed their probationary periods. 

2.4.3 Ratio of Shop Stewards to Members 

2.4.3.1 Each trade uizzon shall be ent~tled to a number of shop steuiards based on its 
members employed by an employer as follows: 

2.4.3.1.1 Onf shop ste7liard for every 50 members or part thereof up to 
500 members; 
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2.4.3.1.3 thereafter, one shop steward for every 75 members or part 
thereof up to 5 000 members; 

2.4.3.1.4 thereafter, one shop steward for every 100 members or part 
thereof. 

2.4.4 Shop Steward Constituencies 

2.4.4.1 In evaluating any potentla1 constituency, the followmg shall be 
considered: 

2.4.4.1.1 Geographic location. 
2.4.4.1.2 Nature of work. 
2.4.4.1.3 Line of authority. 
2.4.4.1.4 Trude union constitution. 
2.4.4.1.5 Operational requirements 

2.4.4.2 The trade union concerned shall notify the employer concerned and the 
relevant division of the Council that it wishes to exercise its rights to 
define constituencies as set out in this agreement. 

2.4.4.3 On receipt of such notification the employer shall convene a meeting with 
the trade union concerned within fifteen (15) days and reach agreement on 
the number of constituencies and shop stewards to be allocated. 

2.4.4.4 The Parties shall reach an agreement on the delimitation and demarcation 
of constituencies within 30 ( t h i q )  days of receipt of notification, failing 
which any party may refer the matter as a dispute to the relevant division 
of the Council for resolution. 

2.4.5 Election of Shop Stewavds 

2.4.5.1 Once agreement has been reached 01-1 the delimitation aid demarcation of 
constituencies, the trade uniol? concerned shall be given access to the 
employer's premises to conduct shop steu~ard elections. 

2.4.5.2 Such access shall allow the trade union 3 (three) l~ours during working 
time, per constituency, to explain the role and duties of shop stewards, to 
receive nominations and to conduct elections. The 3 (three) hours need 
not be continuous but shall be held prior to lunch breaks or knocking-off 
time. 

2.4.5.3 The trade union concerned shall inform the employer 7 (seven) days in 
advance, in writing, of the proposed venue, date and time of the election 
meetings. 

2.4.5.4 The term of office of slzop stewards will be in accordance with the 
constitution of the relevant trade union. 

2.4.5.5 Within 7 (seven) days of the conclusion of an election, the trade union shall 
inform the employer, in writimg, of the full names, departmental location 
and constituencies of the elected shop stewards. 

2.4.5.6 A shop st~iuard shall vacate h ~ s  or 11er off~ce m any one of the followu~g 
circumstances: 
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2.4.5.6.1 on the expiry of the period for which the shop stcuiurd was 
elected, provided that new elections shall take place not earlier 
than 3 (three) months before, and not later than 3 (three) 
months after tlie date on which elections are due, failing 
which, the employer will not thereafter recognise the shop 
stezoard. The slzop steward may, however, make liimself or 
herself available for re-election; 

2.4.5.6.2 on the termination of his or her employment with the rinployer 
in terms of his or her conditions of service; 

2.4.5.6.3 on ceasing to be a member of the tradr union; 

2.4.5.6.4 on resigning as a shop stemad; 

2.4.5.6.5 on receipt of a written advice from the shop stezuard's fvadc 
nnioii that his or her status has been withdrawn or suspended; 
and 

2.4.5.6.6 on leaving his or her constituency due to appointment or 
promotion in terms of applicable conditions of service and 
with tlie consent of the shop strzoard concerned; 

2.4.5.6.7 on leaving his or her constituency due to transfer in terms of 
applicable conditions of service and with the consent of the 
shop steii~ard concerned, which consent shall not be 
unreasonably withheld. 

2.4.5.7 Whenever a shop steri~ard ceases to hold office for any of the reasons listed 
above, a by-election shall take place in terms of clauses referred to above, 
read with the necessary changes required by the context. 

2.4.6 Shop Stewards' Obligations 

2.4.6.1 Shop steziiards shall do everything reasonably necessary to ensure 
adherence to agreements, procedures, terms and conditions of 
employment, regulations and safety rules applicable to the eniploycr. 

2.4.6.2 Should a shop steziiard (other than a full-time shop stezoard) be required to 
leave his or her 7ooricplnce in order to carry out any duties as a shop 
steward, the shop steward shall first obtain the permission of his or her 
superior/supervisor, which permission shall not be unreasonably 
withheld. 

2.4.6.3 Except as otherwise provided for iii this agreement, or any other 
agreement between the Parties, the shop stewurds will be subject to the 
same rules, regulations and other conditions of employment as other 
employees of the employer. 

2.4.7 Meetings and Facilities 

2.4.7.1 The slzop stewards shall be entitled to meet with members in their 
respective constituencies for a period of 2 (two) hours per mo~ith. 



2.4.7.2 The shop stewards' cominiffee shall be entitled to hold four (4) general 
meetings with members per Year. Any such meeting shall be held during 
working hours for not more than 2 (two) hours during working time on a 
date to be approved by the einployer, which approval shall not be 
unreasonably withheld. The meeting shall take place either before lunch 
break or lmock-off time. The shop sfeioards coinmittee may request 
additional meetings/time and such request shall not be unreasonably 
refused. 

2.4.7.3 A shop sfeioards' tominiffee shall be entitled to meet for a period not 
exceeding 2 (two) hours per month during working time. 

2.4.7.4 Where possible, the shop steu~ards shall have access to an office equipped 
with suitable facilities in order to carry out their shop steu~ard duties. 

2.4.7.5 Access will be provided to trade nizions to display notices on notice boards 
within each department or service unit, provided that a copy of such 
notice is handed to the entployer prior to such notice being displayed. 

2.4.8 Time Off for Trade Union Activities and Training 

2.4.8.1 Shop steu>urds shall be entitled to 15 (fifteen) days per Year with full pay 
during working hours for trade uilion activities and training. 

2.4.8.2 Six (6) days of each shop steioaud's annual entitlement of time off shall be 
pooled and re-allocated at the trade unioiz's discretion to the shop steuiards 
at the employer concerned, provided that no single shop ste7i;ard may take 
more than 21 (twenty-one) days off per Year and that the total days in the 
pool are not exceeded. 

2.4.8.3 Further requests for time off for shop sfeiliards shall not be unreasonably 
refused. 

2.5 FULL-TIME SHOP STEWARDS 

2.5.1 Each trade unzon has the rlght to elect full-time shop sfriuavds in terms of this 
agreement. 

2.5.2 Number of Full-Time Shop Stezoards 

The ratio of full-time shop stewards to members will be the following: 

2.5.2.1 At every u>orkpluce in which the trade union concerned has 1000 (one 
thousand) members, such trade unioiz shall be elltitled to one full-time shop 
steward, provided that for every additional 1000 (one thousand) members 
such fmde union shall be entitled to one additional full-time shop steward 
and provided furtiler that each tradc union is entitled to a number 1701 
exceeding 6 (six) full-time shop sfeziiurds at any one iuorlcplace; or 

2.5.2.2 where a ioorhylace falls within the geographical boundary of a District 
Cozmcil, the total membership of the trade union concerned will be 
accumulated and full-time shop stewards shall mutalis i?zutandis he 
allocated based on the total membership, provided that the membership 
of those zi~orlcplaces that qualify for full-time shop sfrii)ards in terms of 
clause 2.5.2.1 above shall be excluded from the total; .d 
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2.5.2.3 should the total membership of the trade union concerned referred to in 
clause 2.5.2.1 above be less than 1000 (one thousand) members, the 
relevant division of the Council may decide on other boundaries within its 
areas of jurisdiction to determine the number of full-time shop steumrds for 
that particular area. 

2.5.3 The total remuneration package of the full-time shop steruard elected in terms of 
clauses 2.5.2.2 and 2.5.2.3 shall be shared proportionally by those ziiovkpluces 
within the boundaries as determined in the relevant clause. 

2.5.4 Constituency 

The constituency of a full-time shop stezuavd shall be the workplace where lie or she 
is employed except for those full-time slzop stewurds appointed in terms of clause 
2.5.2.2 where it shall be the uiorkplaces that fall within the boundaries as 
determined. 

2.5.5 Election of Full-Time Shop Stewards 

2.5.5.1 The election and term of office of a full-time si?op stezuurd shall be in 
accordance with the constitution and policy of the tvade union concerned. 

2.5.5.2 The full-time status of a shop sfrruard may be withdrawn for any of the 
following reasons: 

2.5.5.2.1 on termination of employment in terms of his or her 
conditions of service; 

2.5.5.2.2 on ceasing to be a member of the trade union; 

2.5.5.2.3 on resigning as a full-time shop stauurd; 

2.5.5.2.4 on receipt of a written advice from the relevant trade union that 
his or her status has been withdrawn; 

2.5.5.2.5 on the expiry of his or her term of office, but he or she may 
make himself or herself available for re-election. 

2.5.5.3 The employer will notify the fvade union of any non-compliance of the 
terms of this agreement by the full-time shop stmuurd. The trade zrnion is 
obliged to initiate disciplinary procedures within 30 (thirty) days from the 
date of notification. 

2.5.5.4 If the frade union fails to take the necessary steps contemplated in clause 
2.5.5.3 then the employer reserves the right not to recognise the full-time 
shop stru917rd. 

2.5.5.5 If the membership of the irade union concerned declines to less than 1000 
(one thousand) members, the eiizployev shall give the trade unioiz notice to 
that effect, calling on the trade tlnioiz to improve its membership within 
sixty (60) days from the date of receipt of notice, failing which the 
nnl?loyer shall thereafter suspend the right to a full-time shop sfeu~ard. 

2.5.5.6 Sl~ould a trade union's membership reach 1000 (one thousand) or an 
additional 1000 (one thousand) as contemplated in clause 2.5.2.1, then the 
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relevant tvadc un ion  may give 60 (sixty) days' notice to the e~nployev that it 
wishes to exercise its rights to a full-time shop stezuurd or a11 additional 
full-time shop stnuard as the case may be. 

2.5.5.7 Whenever a full-time shop steriiard ceases to hold office, a by-election shall 
be held to replace him or her. 

2.5.6 Duties and Obligations 

2.5.6.1 Full-time shop stez:>ards shall represent the interests of their tvude un ion  and 
its members. This may entail improving einployer/employee relations by 
building trust between employees and management. 

2.5.6.2 A full-time shop steu~avd shall be subject to the applicable couditions of 
service, rules and regulations of the employev where he or she is employed. 

2.5.6.3 The execution of the duties l i ked  to the position of the full-time shop 
s t ~ w a v d  will be performed in accordamice with the existing procedures a11d 
practices of the employer. 

2.5.6.4 The trade un ions  accept that a full-time slzop stc(uard shall: 

2.5.6.4.1 be considered the same as any other employee in respect of the 
application of conditions of service; 

2.5.6.4.2 be bound by his or her terms and conditions of service and by 
the policies, rules and regulations prevailing from time to time 
in his/her employer and constituency; and 

2.5.6.4.3 carry out his or her duties, as laid down in this agreement and 
any other agreements entered into between the Parties without 
unreasonably and unnecessarily interfering with or disrupting 
the employer's functioning and interfering with the 
performance of the employee's duties. 

2.5.7 Conditions of Service and Employment Security 

2.5.7.1 Full-time shop stiqlards shall be remunerated 011 the basis of the post they 
held at the time of election and will receive all salary notches, general 
increases, and service condition improvements applicable to such post. 

2.5.7.2 Full-time shop sleiilards shall not be prejudiced in their employment or 
promotional prospects and shall be deemed to retain the job that they 
held for their terms of office, or any further term of office. 

2.5.7.3 When a full-time shop stewaud ceases to hold office he or she shall return to 
his or her previous position or a similar position. 

2.5.7.4 The full-time shop s t e w a ~ d  will be permitted during his or her term of 
office or any extended term of office to attend such training and 
development programmes that relate to his or her substantive post. 

2.5.7.5 Full-tmme shop sleulards shall not be able to claim redundancy by virtue of: 
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2.5.7.1.1 nomination; 

2.5.7.1.2 re-nomination as a result of the expiry of his or her term of 
office; or 

2.5.7.1.3 resignation from the trade union. 

2.5.7.6 All applications for leave will be dealt with in accordance with the 
applicable conditions of service and will be autl~orised by the relevant 
imde union subject to the provision that the person designated in terms of 
clause 2.5.9.1 is duly informed. 

2.5.8 Access and Facilities 

2.5.8.1 An office and furniture shall be made available, on request, to the full- 
time slzop stewiards for the purpose of interviewing members, meeting shop 
stewards and for storing documents. 

2.5.8.2 The full-time shop steuiard shall also be provided, on request, with 
reasonable telephone, fax, filing and copying facilities, provided that the 
cost shall be borne by the employer(s) and relevant Trade Union I'arlies on 
the basis of a jointly agreed upon budget. Thereafter, any excess amount 
shall be borne by the trade union concerned. 

2.5.9 Reporting and Accountability 

2.5.9.1 Full-time slzop steuiards must report to a designated member of the 
employer for administrative purposes. 

2.5.9.2 The full-time shop ste7uard shall report and be accountable to the trudr 
i~izion structures or members in accordance with the respective 
constitutions and policies of the trade ilnions. 

2.5.9.3 Each trade union shall be accountable for the satisfactory performance of 
its full-time shop stewards and shall ensure that they carry out their duties 
efficiently and effectively. 

2.5.9.4 Each full-time shop stezuard shall accept the conditions of this agreement 
by signing the attached declaration (Annexure B 3). 

2.5.9.5 Full-time shop steiiiards may form part of the consultation and negotiation 
structures of Local Labour Forums, including serving on the Council and its 
Divisions and their committees and working groups. 

2.6 TRADE UNION OFFICE BEARERS 

2.6.1 Office Bearers of the trade unions shall be entitled to additional time off during 
working hours on full pay to perform those functions referred to in Section 15 of 
the Act in addition to time off referred to in 2.4.8.1 and 2.4.8.2. 

2.6.2 Each tradr unioiz shall have its President granted full-time status, paid for by his or 
her employer. 

2.6.3 Each trade union may exercise the option of a maximum of anotl~er 3 (three) 
National Office Bearers with full time status. Such persons shall be paid in the 
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following proportions: up to R200,000.00 (two hundred thousand rand) per tvade 
u ~ i o n  by the Council and the remainder, if any, from their respective trade uizion. 

2.6.4 If the provisions of clause 2.6.3 are invoked, the salary or wages of the Ofice 
Bearer will continue to be administered by his or her emplo!yer subject to the 
condition that a determined portion of the subsidy will be paid directly to the 
employcr by the Council together with any further portion covered by the 
respective trade union should this be the case on terms and conditions as agreed 
by the relevant Municipality and Trade Union concerned. 

2.6.3 Should a trade union not exercise its option in terms of clause 2.6.3 in respect of 3 
(three) National Ofice Beavers, such National Oficer Bearer shall be entitled to 20 
(twenty) days per m u m  on full pay during working hours to perform trade union 
activities. 

2.6.6 In addition, up to 2 (two) further National Office Beavers from each trade union 
shall be entitled to 20 (twenty) days' leave per annum on full pap during working 
hours to perform trade union activities. 

2.6.7 A trade union shall be entitled, if it has not fully utilised its R200,000.00 (two 
hundred thousand rand) subsidy, to utilise the remaining allocation to pay for 
any unpaid leave that the National Ofice Beavers may be required to take. Such 
additional leave ]nay not be refused by the enzployer concerned. 

2.6.8 The figure of R200,000.00 (two hundred thousand rand) referred to in clause 2.6.3 
shall be renegotiated in the Council each Year. 

2.6.9 Provincial (SAMWU) or Regional (IMATU) Ofice Beavers shall be entitled to 15 
(fifteen) additional days, per annum on full pay. 

2.6.10 Branch (SAMWU) or sub-region (IMATU) Ofice Bearers as set out in Annexures 
"El" and "B2", shall be entitled to an additional 10 (ten) days on full pay. 

2.7 REPRESENTATION ON STATUTORY AND OTHER BODIES 

2.7.1 Shop siewards, office bearers and trade imioi? members who participate in any of the 
following bodies and their structures shall be deemed to be on duty: 

2.7.1.1 South African Local Government Bargaining Council; 

2.7.1.2 a statutory board or Council, accredited medical scheme or retirement 
fund; 

2.7.1.3 the Local Government Sector Education and Training Authority or its 
successor in title; and 

2.7.1.4 the National Economic Development and Labour Council (NEDLAC). 

2.8 LOCAL LABOUR FORUM 

2.8.1 Composition 

2.8.1.1 At every ei?iplo.yer a Local Labour Foruin shall be established with equal 
representation from the trade nuions and the employer. 
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2.8.1.2 The trade unions' representation shall be divided in proportion to their 
respective membership in that employer. 

2.8.1.3 Employer representatives shall consist of Councillors and of Management 
(as set out in clause 2.4.2.1) provided that Councillors make up no less 
than one-third of the delegation. 

2.8.1.4 Up to 2 (two) tmde unioiz officials or office bearers may attend such meetings 
with prior notice to the enzployer and up to 2 (two) SALGA representatives 
may attend with prior notice to the fvade unions. 

2.8.1.5 In lnetropolitan areas the metropolitan division of the Council shall not 
serve as the Local Labour Fovum and shall establish Local Labour Forums at a 
departmental or other suitable level as may be decided by that divisioii of 
the Council. 

2.8.1.6 The representatives on each side in each enzployer shall be constituted 
locally on the followu~g basis by combining the membership of the tradr 
unioizs: 

2.8.1.6.1 up to 75 members : a committee of 3-a-side; 

2.8.1.6.2 from 76 to 250 members : a committee of 5-a-side; 

2.8.1.6.3 from 251 to 500 members : a committee of 8-a-side; 

2.8.1.6.4 from 501 to 1 000 members : a committee of 10-a-side; and 

2.8.1.6.5 more than 1 000 members : a committee of 12-a-side. 

2.8.2 Powers and Functions 

2.8.2.1 The Local Labouv Forum shall have the powers and functions of negotiatmg 
and/or consulting: 

2.8.2.1.1 on matters of mutual concern pertaining to the employer and 
which do not form the subject matter of negotiations at the 
Couizcil or its Divisions; 

2.8.2.1.2 on such matters as may from time to time be referred to such 
forum by the Council or its Divisions; 

2.8.2.1.3 provided that it may not negotiate on matter, which has 
been reserved for exclusive bargaining in the Couizcil or the 
Divisions; 

2.8.2.1.4 concluding of Miiziinum Service Agreements. 

2.8.2.2 Disputes over what is negotiable, what are the matters tliat are for 
consultation and over whether a specific process constitutes sufficient 
consultation are to be resolved through the dispute resolution mechanism 
of the Council. 
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2.8.3 Meetings of Local Labour Forum 

2.8.3.1 The position of chairperson and vice-chairperson of the meeting shall 
rotate annually between the Parties. 

2.8.3.2 The chairperson and vice-chairperson shall be elected at the first meeting 
of the Year. 

2.8.3.3 The Parties shall each have a delegation leader who shall ensure order 
within his or her delegation. 

2.8.3.4 L.oca1 Labour Forums shall meet at least once a month unless by mutual 
agreement of the Parties it is agreed not to meet. 

2.8.3.5 The agenda for any ordinary meeting shall be jointly co~npiled through 
consultation with all parties 7 (seven) days prior to the ordu~ary meeting 
date provided that new items may be raised in any meeting under 
adoption of agenda if they are of an urgent nature. 

2.8.3.6 Any Party, for reasons of urgency, may call special meetings of the Local 
Labour Foruins on 48 hours' notice. 

2.8.4 Sub-Committees of Local LabouvForums 

2.8.4.1 The composition of sub-committees of Local Labour Forums shall he in 
compliance with those provisions governing the Local Labour FOYUIIZ 
provided that bp mutual agreement, up to 2 (two) technical advisors per 
Party may be invited by the Party concerned where the topic is such as to 
warrant their presence. 

2.8.4.2 A Local Labour Forum shall consider the establishment of the following 
sub-committees for purposes of preparatory consultation: 

2.8.4.2.1 Human Resources Development Committee, which shall be 
responsible for consultation and technical preparatory work on 
education <and training, employment equity and all such other 
related human resources issues; 

2.8.4.2.2 Workplace and Services Restructuring Committee, which shall 
deal with all proposed changes relating to any service 
restructuring including the introduction of new technology, 
proposals for privatisation or alternative methods of service 
delivery or other work re-organisation proposals; 

2.8.4.2.3 ijasic Conditions Committee, which shall deal with any other 
matters relating to working co~iditions, arrangement of worlcing 
hours, health and safety proposals. 

2.8.4.3 Should any Local Labour Forun~ decide that sub-committees are either 
unnecessary or that some additional sub-committees are required, they 
may so disestablish or establish such sub-committees as the case may be. 

2.8.4.4 The number and nature of sub-committees shall be reported to the 
relevant division of the Council on a quarterly basis. 
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2.8.4.5 The locus of the negotiation of agreements and legally required 
consultation on all matters is the Local Labour rovum and it may not divest 
or delegate such power to a sub-committee. 

SECTION 3. AGENCY SHOP 

3.1 The employer shall deduct an agreed monthly agency fee from the wages of its employees 
identified in this agreement who are not members of, but eligible for membership, of 
representative Trade Unions. 

3.2 The employers shall pay this agency fee deduction over to the Council, in a separate 
account, before the 7"' of the following month. 

3.3 The following informatioix shall be remitted to the Council, on the prescribed Council 
form, with the proof of payment in clause 3.2 above: 

3.3.1 Total number of all employees; 

3.3.2 total number of IMATU members indicated separately; 

3.3.3 total number of SAMWU members indicated separately; and 

3.3.4 total number of non-union members 

3.4 The Agency Shop fee IS determmed as one (1) per cent of an employee's monthly salary 
up to a maximum of 11(50,00 as determined m terms of Section 25 (3) (b) of the Act 

3.5 The amount referred to in clause 3.4 above may be varied by Parties to this Agreement in 
terms of Section 32 (6) (b) of the Act. 

3.6 The total agency shop fee deducted monthly in terms of clause 3.1, shall be divided by the 
Council between the Trade Union parties in proportion to their members falling withii the 
scope of the agreement, and paid over to the Trade Unions on a quarterly basis. 

3.7 The agreed agency fee shall at no tlme exceed the subscnptlon payable by members of the 
Trade Unton whlch has the h~ghest subscrlptlon 

3.8 An account wlll be opened and administered by the Counc~l on behalf of the Tvade Untons 
and all amounts deducted m relatlon to the Agency Shop shall be pald mto the separate 
account 

3.9 No agency fee deducted may be: 

3.9.1 paid to a political party as affiliation fee; 

3.9.2 contributed ux cash or kind to a political party or person standing for election to 
any political office; or 

3.9.3 used for any expenditure wh~ch does not advance or protect the socio-economlc 
mterests of employees 
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3.10 Membership of Trade Unions 

SECTION 4. 

3.10.1 It is specifically recorded that employees who are not members of the 
representative Trade Unions or Tradadc Union are not compelled to become members 
of the T ~ a d e  Urzionls. 

4.1 Procedure 

4.1.1 The minimum level in the designated essential semices shall be determined by 
collective agreement between the parties at municipal level in accordance with 
the undermentioned procedure: 

4.1.1.1 Mininzum Serziice Collective Agreements, in terms of the Council 
guidelines, shall be concluded in the Local Labour Forunz in respect of 
each employer represented by the employer, which shall determine i11 
respect of those services within each category at least the following: 

a) Whether the service in question is essential in its entirety or only 
partially so; and 

b) whether the service hi question is essential only at a reduced level 
and if so, precisely what such reduced level is, having regard inler 
alia to manning levels, times of provision, geographic areas of 
provision and the like; 

4.1.1.2 III the event that the Parties have failed within the specified period to 
reach agreement, the matter shall be dealt with in terms of the 
applicable dispute procedure as per the Act. 

4.1.1.3 The Council shall set guidelines for the conclusion of Minimuin Service 
Collective Agrennents, from time to time, which guidelines must be 
taken into account by the Parties when concluding the Miiliinum Service 
Collective. Agreemeizts. Such guideliues shall iuclude a procedure for 
resolution of disputes in respect of the Minimum Service Collective 
Agreements. 

4.1.2 111 the event that, during the course of a strike affecting the operations of any 
emplo!jer, a Party (which for the purpose of this clause shall be the individual 
local authority) asserts that a service or services not designated as essential 
has/have become an esseiztial ser7ice due to circumstances, the Parties shall meet 
within 24 hours of written iiotice by any of them to the others calling for such a 
meeting in an attempt to reach agreement on whether the service(s) in question 
is indeed essential and if so what minimum level of services is required. 

4.1.3 The duration of any such agreement shall be for the period of the strike. 

4.1 4 In the event that no agreement is reached at the meeting (whether due to absence 
of m y  Party, or otherw~se) the matter may be dealt with m terms of Sect~on 73 of 
the Act. 
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4.1.5 The question of essenlial sev71ices during the course of a disaster declared in terms 
of the Disaster Management Act 57 of 2002, shall be dealt wit11 in accordance with 
that Act. 

4.2 Replacement Labour 

4.2.1 The einployers hereby waive and abandon the right to take on replacement or 
additional labour in order to provide a service in addition to the ~ninimum service 
levels agreed in respect of any service determined to be <an ul<ssential service 
pursuant to 4.1.2 above. 

4.2.2 The waiver above will not affect the right of the ei?zployer to take oti replacement 
labour or additional labour i ~ i  respect of those services not classified as essential 
services in the context of 4.1.2 above. 

4.2.3 Notwithstanding the aforegoing, in the event of employees failing to abide by the 
terms of any collective agreement on essential servicrs, then the waiver and 
abandonment referred to in 4.1.1 above shall be of no force and effect, provided 
that the employer shall give the union party concerned 48 hours written notice to 
correct any such failure before the aforegoing is implemented. 

SECTION 5. 

5.1 Preamble 

This procedure shall be deemed a condition of service 

The objective of this grienance procedure is to ensure fair play, to resolve problems as 
quickly as possible and to deal with conflict through procedural means. 

No employee shall suffer victimisation or occupational prejudice as a result of lodging a 
grievance. 

This grie7)ancc procedure shall not apply ui the event that a specific dispute resolution is 
catered for in this agreement. 

5.2 Step One: Immediate Superior 

5.2.1 The lodging of a grievunce as per Annexure "C" shall, except in exceptional 
circumstances, take place within ten (10) days from the time the employee first 
becomes aware of the matter that gave rise to suchgrie?~ance. 

5.2.2 An aggrieved employee or group of employees must lodge in writing with his 
immediate superior a grie~iance on the prescribed form setting out the complaint 
and the desired result. Such an employee may, if he so wishes, be assisted by a 
shop stewurd, fellow employee or union official. Should the griei~ance concern the 
conduct of the employee's inmediate superior, the employee may proceed 
directly to Step Two provided that he submits the gvievance on the prescribed 
form. 

5.2.3 Tlie immediate superior shall endeavour, in consultation with the affected 
employee(s), to resolve the gl.ie7)aizce within five (3) days of the griei)ance having 
been referred to him and shall inform the employee of the outcome in writing. 



5.3 Step Two: Head of Department 

5.3.1 If a grie7)ancc has not been resolved to the satisfaction of the aggrieved employee 
or group of employees, the immediate superior shall refer the matter in writing 
within five (5) days to the Head of Department or his nominee. 

5.3.2 The Head of Department or his nominee shall arrange a meeting to consult and 
hold discussions with the affected parties in an attempt to achieve a resolution. 
The employee may be assisted by a fellow employee, shop steward or union 
official at such a meeting and the immediate superior may also be required to 
attend. 

5.3.3 The Head of Department or his nominee shall endeavour to resolve the grieiiaizce 
within five (5) days of the grieaaizce being referred and shall inform the 
employee of the outcome in writing. 

5.4 Step Three: Municipal Manager 

5.4.1 If the grie.uancr has not been resolved to the satisfaction of the aggrieved 
employee or group of employees, tlie Head of Department or his nominee shall 
refer it to the Municipal Manager or his nominee within five ( 5 )  days in writing 
who shall hold an enquiry into the grievance, attended by the employee, his 
representative, if required, and any other persons who, i11 the opinion of the 
Municipal Manager or his nominee should attend. 

5.4.2 The Municipal Manager or his nominee shall hear details of the guiei~ance 
including proposals to resolve the issue and shall endeavour to reach a decision 
within five (5) days. 

5.4.3 The Municipal Manager or his nominee shall inform the employee i11 writing of 
the outcome of the hearing as envisaged in clause 5.4.2 above, and such decision 
shall be final in terms of this procedure. 

5.4.4 If the guieiiance is against a Municipal Manager, the aggrieved employee shall 
refer the guiez~ance to the Office of the Speaker, which may either resolve the 
giicvance itself or engage the services of ail appropriate Senior Manager of 
another Municipality to resolve the g~icriaizce. 

5.4.5 If the grievlmce has not been resolved to the satisfaction of the aggrieved party, 
that party may refer the grievance to the Council for adjudication, provided that a 
dispute has been declared. 

SECTION 6 .  

6.1 Every enzployer shall, on each pay day, or if an employee is weekly paid, on the last duy of 
the month, deduct from the wages of each of its employees an amount of R3,20. The 
amount of R3,20 shall increase annually on 1 July at the same rate as the salary and wage 
increase for employees falling under the scope of the Col~ncil. 

6.2 To the total of the amount deducted in terms of clause 6.1, the eilfployer shall add an equal 
amount and forward the total amount to the Council, not later than the 7" day of the 
following montli. 

6.3 The  enznlover shall remit to the Council. on the vrescribed remittance form. the total , 
number of all employees in the Municipality together with the proof of payment. 
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6.4 Where an employee is on leave of any nature excluding a period where an employee is on 
unpaid leave for an entire month, his own and the employer's contribution shall be 
continued. 

6.5 Should any amount due in terms of clauses 6.1 and 6.2 not be received by the Couizcil on 
the due date, the enzployer shall pay interest on such overdue amount at a rate of interest 
determined by t l~e Couizcil from time to time, subject to the Prescribed Rate of Interest Act, 
1975. 

6.6 Interest in terms of clause 6.5 shall be charged from the date on which the payment 
becomes due until the date upon which payment is actually received by the Council. The 
Council shall, in its absolute discretion, be entitled to waive interest or part thereof. 

6.7 In the event of the employer failing to submit the amount payable in terms of clause 6.2, the 
Council shall, for the purpose of instituting legal proceedings, be entitled to calculate all 
outstanding levies payable based on the last amount submitted by the employer, without 
prejudice to its right to recover levies actually due which are over and above this amount. 

6.8 In the event that the Council institutes civil proceedings against an employev for failing to 
pay amounts due in terms of this agreement, such employer shall be liable for all legal costs 
and disbursements incurred by the Council as between attorney and client, including 
coI1ection charges. 

SECTION 7. 

7.1 Membership Threshold for Accredited Medical Schemes 

An applicant scheme must comply with the following membership thresholds:. 

7.1.1 By 30 June 2006 the applicant scheme should have had a minimum of 15 000 
principal members within the local government sector. Principal members 
include pensioner members previously employed by local government; and 

7.1.2 the threshold requirement, referred to in 7.1.1 above, may be reviewed by the 
Council from time to time on terms and conditions, to be determined by the 
Executiz)e Conzmitlee. Such terms and conditions must be met by the applicant 
scheme. 

7.2 Criteria for Recognition of Medical Schemes 

7.2.1 The medical scheme applying for admission to the Cu~rizcil (hereinafter referred 
to as "applicant scheme") must be reg~stered in terms of Section 24 (1) of the 
Medical Schemes Act (MSA). 

7.2.2 The applicant scheme must meet all the legal requirements as prescribed in the 
M S A  and regulations issued in terms of the MSA and determinations of tile 
Registrar from time to time. 

7.2.3 The applicant scheme must meet any additional requirements which may be 
laid down by the Registrar of Medical Schemes from time to time. Furthermore, 
the applicant scheme must meet the solvency levels prescribed in Regulation 29 
of the regulations made in terms of the M S A .  Alternatively, a plan to ensure 
comvliance therewith must have been lodged with the Reeistrar in terms of 



7.2.4 The applicant scheme shall have a board of trustees duly elected as provided for 
in the MSA. 

7.2.5 The applicant scheme shall not unfairly discriminate directly or indirectly 
against any person on any ground including race, gender, marital status, ethnic 
or social origin, sexual orientation, disability, age or state of health. 

7.2.6 The non-health expenditure costs of tlie applicant scheme for the previous fmancial 
Year sliall be disclosed to the Co~mcil by an accredited scheme within three (3) 
months of the conclusion of the annual audit of such scheme and these costs 
may be published by the Co~~nci l .  

7.2.7 Audited Year-end financial statements and statutory returns for the last Year 
must be submitted by an applicant scheme before accreditation, which fmancial 
statements and statutory returns may be published by the Council. 

7.2.8 Prior to accreditation, the applicant scheme must demonstrate capacity to 
provide effective member communication channels, e.g. regular newsletter and 
an updated website. 

7.2.9 Service levels have to be clearly specified on such matters as, e.g. turnaround 
time, claims processing and payment of accounts and may be published by the 
Council. 

7.2.10 An applicant scheme should support its application for accreditation wit11 any 
other supporting documentation, including but not limited to, actuarial 
evaluation, credit rating and statistical returns. 

7.2.11 An applicant scheme is required to waive any waiting period for any illness 
condition for scheme members who choose to transfer to an applicant scheme 
and who are current members of an existing accredited medical scheme. 

7.2.12 An applicant scheme shall provide a deposit of R50 000,00, which may be used 
by the Council for costs relating to the verification of information provided by 
the applicant scheme or any dispute resolution costs related to this agreement. 

7.2.13 The Council may publish any other reasonable requirements that applicant 
schemes shall be obliged to meet at any stage duriug the duration of this 
agreement. 

7.3 Selection Process 

7.3.1 The Council will undertake the implementation of the above agreed to criteria as 
follows:- 

7.3.1.1 Medical schemes presently accredited shall be notified in writiiig, 
inviting them to apply for accreditation and sl~all be advised of the 
terms of application and of any other rnles applicable; 

7.3.1.2 Medical schemes will be given until 15 August of each Year to submit 
their applications for accreditation, in compliance with the Council 
criteria above. The failure to comply with the submission deadlines 
without substantive motivation shall result in tlie disqualification of 
that scheme. Applicant schemes must submit four (4) original sets of 
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their applications and these applications shall be compiled in 
accordance with the Council submission guidelines; 

7.3.1.3 The Exrcutive Committee will be responsible for overseeing the process 
and finalising the accreditation by 30 September and inform medical 
schemes of the outcome of the accreditation process as soon as 
possible thereafter; 

7.3.1.4 The Executii~e Committee, in its discretion, may require additional 
information from applicant schemes in order to substantiate the 
application j1-1 instances where the submitted information is 
insufficient and/or unclear. In these circumstances applicant schemes 
shall be granted two weeks fro~n date of receipt of such notice to 
provide the required information, for which the applicant scheme shall 
bear the costs; 

7.3.1.5 Notification of a decision of the Executi~>e Committee regarding 
accreditation shall be in writing and shall be forwarded at least one 
month in advance of any freedom qfassociution campaign. 

7.3.2 Accredited medical schemes may market their schemes annually between October 
and November, the frequency of which will be determined by the Executive 
Colnmittr?e. 

7.3.3 Those scheme members who wish to transfer between accredited medical schemes 
must give their existing medical scheme the required notice period of 
termination of membership in terms of the rules of that medical scheme. 

7.3.4 Scheme meinbers may make an election regarding movement from one 
accredited iizeilical sclzenle to another accvedited medical scheme on an annual basis 
before 1 January. 

7.3.5 Members who have elected to transfer from one accredited iiredical scheme to 
another accredited medical scheme, will be able to do so with effect from 1 January 
of each Yenu. 

7.3.6 The enzplo!yer shall only make contributions to accrtzdtted iizrdzcal schemes on behalf 
of employees. 

7.3.7 Employees shall not be permitted to separate family membership and register 
dependants on different schemes. 

7.3.8 111 the event of a medical scheme being in breach of the criteria set out in clauscs 
7.3.5 and 7.3.6 above, that scheme shall lose its accredited status and the affected 
members shall be entitled to exercise a new election in terms of this clause 7.3. 

7.4 Notification 

7.4.1 Thr Council shall inform all employers and accrrdited medical schemes of this 
agreement. 

7.4.2 The Parties are to use their best endeavours to inform their members of this 
agreement. 



7.4.4 Employers are to endeavour to inform all employees in their employ and 
pensioner members who belong to accredited medical schemes operating at their 
worlcplace. 

7.5 Implementation 

The Executive Commitice is charged with the duty to implement and attend to any matter 
arising from Part C, Section 7 of this agreement. 

7.6 Code of Conduct 

7.6.1 A11 accvedited medical schenze shall at all times present its own scheme and its 
benefits in a fair and reasonable manner. 

7.6.2 An accredited inedical scheme shall not misrepresent or discredit another accredited 
medical scheme or its benefits in any way. 

7.6.3 All presentations to members and prospective members shall be based on the 
benefit structure and contribution levels of that accredited medical sclzeme that will 
apply as at I January in the following Year. 

7.6.4 Accredited inedical schemes may only present medical schemes benefits as 
contained in their approved rules. Scheme representatives may not engage in 
the sale of any other non-medical scheme product whilst conducting marketing 
as contemplated in this agreement. 

7.7 Breach of Code of Conduct 

7.7.1 Ally alleged breach of the Code of Conduct or any of the terms of this agreement 
may be reported by completing the prescribed form Aniiexure "A" to the 
General Secretasy of the Council. 

7.7.2 The General Secretary shall submit the complaint to an ombudsperson selected 
from the Council's National Panel of Arbitrators. 

7.7.3 The tribunal (ombudsperson) shall have the powers to: 

7.7.3.1 Determine whether the complaint can be adjudicated on paper, 
whether a hearing of oral evidence is necessary or any other 
appropriate manner to deal with such a complaint; 

7.7.3.2 reverse a selection of medical scheme by an employee; 

7.7.3.3 order the re-opening of t h e f i e d o m  of associatioiz exercise for a specified 
time period for an employee or specified group of employees; 

7.7.3.4 issue a fuie against an offending medical scheme; and/or 

7.7.3.5 any other suitable order. 

7.7.4 Decisions of the tribunal shall be final 

7.7.5 Costs are to borne by the unsuccessful party to the complaint. 111 the event of an 
award going against a11 accvedited inedical scheme, the Council shall be entitled to 
recover the costs from the deposit referred to in clause 7.2.12 above in the first . 
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instance. If the deposit referred to in clause 7.2.12 is insufficient, the acc~eiiited 
medicul scheme shall pay the outstanding amount within ten (10) days after bring 
advised thereof by the General Secretary. 

7.8 Post-Retirement Medical Aid Funding 

The Parties will engage on post-retirement medical aid funding lor current employees of 
the sector. 



PART D. RULES OF THE COUNCIL 

SECTION 1. DATA BANK - MUNICIPAL DATA 

1.1 SALGA and/or the individual Municipalities will furnish to the Council the information as 
contained in Annexure " D  hereto. 

1.2 All cmyloyers bound by this agreement shall furnish the Council updated information in 
regard to the data specified in clause 1.1 above, three times a Year, for the following 
months of each Year:- 

1.2.1 Data for the month of April to reach the Council not later than the 31" May. 

1.2.2 Data for the month of August to reach the Council not later than the 30"' 
September. 

1.2.3 Data for the month of December to reach the Council not later than the 31st 
January. 

1.3 Such information shall be furnished in electronic format. 

1.4 The Co~incil agrees that the information released in terms of this agreement shall be 
treated on a confidential basis and shall not be released to any persons other than the 
Parties to the Co~incil acting through the structures of the Council. 

SECTION 2. CONDUCT OF CONCILIATION AND ARBITRATION PROCEEDINGS 
BEFORE THE COUNCIL 

SERVING AND FILING 

2.1 Council Contact Details 

(1) The addresses, telephone and telefax numbers of the offices of the Council are 
listed in Annexure "El". 

(2) Documents may only be filed with the Council at the addresses or telefax numbers 
listed in Annexure "El". 

2.2 Council Office Hours 

(1) The head office and the provincial offices of the Couizcil will be open every day 
from Monday to Friday excluding public holidays and the annual shut down 
period, between Christmas and New Year, between the hours of 08:OO and 1630, 
or as determined by the Council. 

(2) Docun~ents may only be filed with the Council during the hours referred to in 
subrule (I). 

(3) Notwithstanding subrule (Z), documents may be faxed at any time to the Council 
witl~in the time frames approved by the Council for the filing of documents, as per 
the specific prescribed time frames for conciliation, con-arb, arbitration and 
a~~l icat ions .  rb 
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2.3 Calculation of periods 

(1) For the purpose of calculating any period of time in terms of these rules of 
proceedings: 

(a) day means a working day, excluding a public holiday; and 

(b) the first day is excluded and the last day is included, subject to subrule (2) 

(2) The last day of any period must be excluded if it falls on a Saturday, Sunday, 
public holiday or on a day during the period between 16 December and 7 January. 

2.4 Signing of documents 

(1) A document that a party must sign in terms oi the Act or these rules may be 
wgned by the party or by a person entitled to in terms of the Act or these rules to 
represent that party in the proceedmgs. 

(2) If proceedings are jointly instituted or opposed by more than one employee, 
documents may be signed by a11 employee who is mandated by the other 
employees to sign documents. A list in writing, of the employees who have 
mandated the employee to sign on their behalf must be attached to the referral 
document. 

2.5 Serving documents on other parties 

(I) A party must serve a document on the other parties:. 

(a) by handing a copy of the document to- 

(i) the person concerned; 

(ii) a representative authorized in writing to accept service on behalf 
of the person; 

(iii) a person who appears to be at least 16 years old and in charge of 
the person's place of residence, business or place of employment 
premises at the tune; 

(iv) a person identified in subrulc (2); 

@) by leaving a copy of the document at- 

(i) a11 address chosen by the person to receive service; 

(ii) a11y premises in accordance with subrule (3); 

(c) by faxing or telexing a copy of the document to the person's fax or telex 
number respectively, or a number chosen by that person to receive 
service; 

(d) by sendmg a copy of the document by registered post or telegram to the 
last known address of the party or an address chosen by the party to 
recelve servlce. 
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(2) A document may also be served:- 

(a) on a company or other body corporate by handing a copy of the 
document to a responsible employee of the company or body at its 
registered office, its principal place of business withim the magisterial 
district in which the dispute first arose; 

(b) on an mployer by handing a copy of the document to a responsible 
employee of the employer at the 7iiorlcpiace where the employees involved 
in the dispute ordinarily work or worked; 

( 4  on a Trade Union or employer's organization by handing a copy of the 
document to a responsible employee or official at the main office of the 
union or employer's organization or its office in the magisterial district 
in which dispute arose; 

(dl on a partnership, firm or association by handing a copy of the document 
to a responsible employee or official at the place of business of the 
partnership, firm or association or, if it has no place of business, by 
serving a copy of the document on a partner, the owner of the firm or 
the chairman or secretary of the managing or other controlling body of 
the association, as the case may be; 

(el on a Municipaliiy, by servmg a copy of the document on the municipal 
manager or any person actmg on behalf of that person; 

(r) on a statutory body, by handrng a copy to the secretary or similar officer 
or member of the board or committee of that body, or any person acting 
on behalf of that body; 

(6) on the State or province, a state department or a provincial department, 
a minister, premier or a member of the executive committee of a 
province by handing a copy to a responsible employee at the head office 
of the party or to a responsible employee at any office of the State 
Attorney. 

(3) If no person identified in subrule (2) is williu~g to accept service, service may be 
effected by affixing a copy of the document to- 

(a) the main door of the premises concerned; or 

@) if ihis is not accessible, a post box or other place to which the public has 
access. 

(4) The Council or an arbitrator may order service in a manner other than prescribed 
in this rule. 

2.6 Proof of Service 

2.6.1 A party must prove to tlie Council or an arbitrator that a document was served in 
terms of these rules, by providing the Council or an arbitrator: 

(a) w ~ t h  a copy of proof of mailing the document by registered post to the 
other party, 
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(b) w~ th  a copy of the telegram or telex communicating the document to the 
other party; 

(c) with a copy of t k  telefax transmission report indicating the successful 
transmission to the other party of the whole document; or 

(d) if a document was served by hand:. 

(i) with a copy of a receipt signed by, or on behalf of, the other 
party clearly indicating the name and designation of the 
recipient and the place, time and date of service; or 

(ii) with an affidavit conlirming service signed by the person 
who delivered a copy of the document to the other party or 
left it at any premises. 

(3) If proof of service in accordance with subrule (1) is provided, it is presumed until 
the contrary is proved, that the party on whom it was served has knowledge of 
the contents of the document. 

(4) The Council may accept proof of service in a manner other than prescribed in this 
rule, as sufficient. 

2.7 Filing of Documents with the Council 

(1) A party must file documents with the Colmcil: 

(a) by handing the document to the office of a relevant Regional Secretary 
in the case of a Divisional dispute and to the General Secretary in the 
case of a national dispute, at the address listed in Annexure "El"; 

(b) by sending a copy of the document by registered post to the relevant 
office at the address listed in Annexure "El "; or 

(c) by faxmg the document to the offlce of the Regronal Secretary or 
General Secretary at a number listed in Annexure "El". 

(2 )  A docuinent is filed with the Cottncil when: 

(a) the document 1s handed to the office of the Reglonal Secretary or 
General Secretary; 

@) a document sent by registered post is recelved by the offlce of the 
Reglonal Secretary or General Secretary, 

(c) the transmission of a fax is completed. 

(3) A party must only file the original of a document filed by fax, if requested to do 
so by the Council or a11 arbitrator. A party must comply with a request to file an 
original document within seven days of the request. 
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2.8 Documents and notices sent b y  registered post 

Any document or notice sent by registered post by a party or the Council is presumed, 
until the contrary is proved, to have been received by the person to whom it was sent 
seven days after it was posted. 

2.9 Condonation for documents delivered late 

(1) This rule applies to any referral document or application delivered outside of the 
applicable time period prescribed in the Act or these rules or the Constitution of 
the Council. 

(2) A party must apply for condonation, when delivering the document to the 
Council. 

(a) An application for condonation in the prescribed Council Form 
Annexure "E2" must set out the grounds for seeking condonation and 
must include details of the following: 

(i) the degree of lateness; 

(ii) the reasons for the lateness; 

(iii) the referring parties prospects of succeeding with the referral 
and obtaining the relief sought against the other party; 

(iv) any prejudice to the other party; and 

(v) any other relevant factors. 

CONCILIATION OF DISPUTES 

2.10 Referral o f  a dispute to the Council for conciliation 

(I) A party must refer a dispute to the Council for conciliation b y  delivering a 
completed Council form Annexure "E3" - "The Request for Conciliation". 

(2) The referring party must- 

(a) sign the referral document in accordance with rule 2.4; 

(b) attach to the referral document wrltten proof, m accordance w~ th  rule 
2 6, that the referral document was served on the other parties to the 
dispute, 

(c) attach an application for condonation in accordance with rule 2.9, if the 
referral document is filed out of time. 

(3) The Counczl must refuse to accept a referral document unt~l subrule (2) has been 
compiled w ~ t h  

2.11 Notice of  a conciliation 

The Coziizcil must give the parties at least twenty (20) days notice in writing of a - 
conciliation hearing, unless the parties agree to a shorter period of 
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2.12 Resolution of a dispute before conciliation 

The Council, an arbitrator or the Conciliation Committee may contact the parties by 
telephone or other means, prior to the commencement of the conciliation, in order to seek 
to resolve the dispute. 

2.13 Attendance at conciliation hearings 

(1) The parties to a dispute must attend a conciliation in person, irrespective of 
whether they are represented1. 

(2) If a party is represented at the conciliation but fails to attend in person, the 
arbitrator or Conciliation Committee may- 

(a) continue with the proceedings; 

@) adjourn the proceedings; or 

(c) dismiss the matter by issuing a written ruling. 

(3) In exercising a discretion in terms of subrule (2), an arbitrator or Conciliation 
Committee should take into account, amongst other things- 

(a) whether the party has previously failed to attend a conciliation in 
respect of that dispute; 

(b) any reason given for party's failure to attend; 

(c) whether conciliation can take place effectively in the absence of that 
party; 

(dl the likely prejudice to the other party of the arbitrator's or Conciliation 
Committee's ruling; 

( 4  any other relevant factors 

2.14 Onus to Prove Jurisdiction of the Council 

If it appears during conciliation proceedings that a jurisdictional issue has not been 
determined, the Council must require the referring party to prove that the Council has the 
jurisdiction to conciliate the dispute tlirough conciliation. 

2.15 Issuing of a certificate in terms of Section 135 (5) of the Act 

A certificate issued in terms of Section 135 (5) of the Act that the dispute has or has not 
been resolved, must identify the nature of the dispute as described in the referral 
document or as described by the arbitrator or conciliation committee during the 
conciliation process. 

'Section 135 (4) providrs that 'In t11c conciliation proceedings a party to the dispute may appear in person or be represented only by- 
(a) a director or employer of that party, or 
(b) any member, oificc bcarcr or official of that party's registered Trade Uiiion or registered employer's organization 

Main Collecrive Agreenleni 



2.16 Disclosure of conciliation proceedings 

(1) Conciliation proceedings are private and confidential and are conducted on a 
without prejudice basis. No person may refer to anything said at conciliation 
proceedings during any subsequent proceedings, unless the parties agree in 
writing. 

(2) No person, including an arbitrator or an employee of the Council, may be called 
as a witness during any subsequent proceedings, unless all the parties agree ~II 

writing. 

CON-ARB IN TERMS OF SECTION 191 (5A) OF THE ACT 

2.17 Conduct of con-arb in terms of Section 191 (5A) of the Act 

(1) The Couizcil must give the parties at least twenty (20) days notice in writing that 
a matter llas been scheduled for con-arb in terms of Section 191 (5A) of the Act. 

(2) A party that intends to object to a dispute being dealt with in terms of Section 
191 (5A) of the Act, must deliver a written notice to the Couizcil and the other 
party, at least five (5) days prior to the scheduled date in terms of subrule (1). 

(3)  Subrule (2) does not apply to a dispute concerning the dismissal of an employee 
for any reason related to probation or an unfair labour practice relating to 
probation. 

(4) If a party fails to appear or be represented at a hearing scheduled in terms of 
subrule (I), the arbitrator must conduct the conciliation on the date specified in 
the notice issued i11 subrule (1). 

(5) Subrule (4) applies irrespective of whether a party has lodged a notice of 
objection in terms of subrule (2). 

(6) In co11-arb proceedings a party to the dispute may appear in person or be 
represented only by- 

(a) subject to subrule (7), a legal practitioner; 

(b) a director or employee of that party; or 

(c) any member, office bearer or official of that party's registered Trade 
Union or registered employers' organization2. 

(7) If the dispute concerns an unfair dismissal and the party has alleged that the 
reason for the dismissal relates to the employee's conduct or capacity, a party 
may only be represented by a legal practitioner in the circumstances 
contemplated in Section 140 (1)" of the Act. 

(8) The provisions of the Act and these rules that are applicable to conciliation and 
arbitration respectively, apply, with the changes required by fie context, to con- 
arb proceedmgs. 

Subl.ulrs ( 6 )  and (7) apply item 27 (I) (c) of Schcdulc 7 to the Act 

"11c a x t  of Sertioi~ 140 (1) is reproduced in Rule 2.25 
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(9) If the arbitration does not commence on the date specified in terms of the notice 
in subrule (I), the Cozincil must schedule the matter for arbitration either in the 
presence of the parties or by issuing a notice in terms of rule 2.21. 

ARBITRATIONS 

2.18 Request for arbitration 

(1) A party may request the Council to arbitrate a dispute by delivering a document 
in the prescribed Council form Annexure " E 4  - "The Request for Arbitration". 

(2) The referring party must- 

(a) sign the referral document in accordance with rule 2.4; 

(b) attach to the referral document, written proof that the referral document 
was served on the other parties to the dispute, in accordance with rule 
2.6; a id  

(c) attach an application for condonation in accordance with ivle 2.9', if the 
referral document is served out of time. 

(3) The Council must refuse to accept a referral docun~ent until subrule (2) has been 
complied with. 

(4) This rule does not apply to con-arb proceedings held in terms of Section 191 
(5.4). 

(5) The Council shall set down a hearing within thirty (30) days of having received 
the request for arbitration, or such longer period as may be agreed between the 
parties. 

2.19 Filing of statements 

(1 An arbitrator may direct the referring party in an arbitration to deliver a 
statement of case a ~ d  the other parties to deliver an answering statement. 

(2) A statement in terms of subrule (1) must. 

(a) set out tlie material facts upon which the party relies and the legal issues 
that arise from the material facts; 

(b) be delivered within tile time-period in the notice referred to in subrule 
(1). 

2.20 Pre-arbitration conference 

(1) The parties to an arbitration may hold a pre-arbitration conference dealing with 
the matters referred to in subrule (2). 

' Iii terms of Section 136 (l)(b), a party miist request thc Council to arbitrate a dispute within 90 days after t l~c  Council lias issued n 
iertificate t l~a t  the dispute has not been resolved. A request made outside of this timc-pcriad niay be c o ~ ~ d o ~ ~ r d  an good cause 
shown. 
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(2) In a pre-arbitration conference, the parties must attempt to reach consensus on 
the following: 

(a) any meals by which the dispute may be settled; 

(b) facts that are agreed between the parties; 

(c) facts that are in dispute; 

(d) the Issues that the arbitrator is required to dec~de, 

(e) the precise rclief claimed and if compensation is claimed the amount of 
the coinpensatlon and how it 1s calculated, 

(f) the sharing and exchange of relevant documents, and the preparation of 
a bundle of documents in chro~~ological order with each page 
numbered; 

(g) the manner in which documentary evidence is to be dealt with; 
including any agreement on the status of documents and whether 
documents, or parts of documei~ts, will serve as evidence of what they 
appear to be; 

(h) whether evidence on affidavit will be admitted with or without the right 
of any party to cross-examine; 

(i) which party must begin; 

(j) the necessity for any on-the-spot inspection; 

(k) securing the presence at the arbitration of any witness; 

(1) the resolution of any preliminary points that are u~tended to be taken; 

(m) the exchange of witness statements; 

(n) expert evidence; 

(0) any other means by which the proceedings may be shortened; 

(p) an estimate of the lime required for the hearmg, 

(q) the right of representation; and 

(r) whether an mtcrpreter is required aud, if so, for how long and for wh~ch 
languages 

(3) Unless a dispute is settled, the parties must draw up and sign a minute setting 
out the facts on which the parties agree or disagree. 

(4) A mlnute in terms of subrule (3) may also deal wlth any other matter listed m 
subrule (2) 



(5) The referring party must ensure that a copy of the pre-arbitration conference 
minute is delivered to the appointed arbitrator within five (5) days of the 
conclusion of the pre-arbitration conference. 

2.21 Notice of an arbitration 

The Council must give the parties at least twenty (20) days' notice, in writing, of an 
arbitration hearing, unless the parties agree to a shorter period. 

2.22 Determination of jurisdiction 

If during the arbitration proceedings it appears that a jurisdictional issue has not been 
determined, the arbitrator must require the referring party to prove that the Council has 
jurisdiction to arbitrate the dispute. 

2.23 Postponement of an arbitration 

(1) An arbitration may be postponed- 

(a) by agreement between the parties in terms of subrule (2); or 

(b) by application and on notice to the other parties in terms of subrule (3). 

(2) The Council musl postpone an arbitration without the parties appearing if- 

(a) all the parties to the dispute agree in writuig to the postponement; and 

(b) the written agreement for the postponement is received by the Council 
more than five (5) days prior to the scheduled date of the arbitration. 

(3) If the conditions of subrule (2) are not met, any party may apply in terms of rule 
31 to postpone an arbitration by delivering an application to the other parties to 
the dispute and filing a copy with the Council before the scheduled date of 
arbitration. 

(4) After considering the written application, the arbitrator may- 

(a) without convening a hearing, postpone the matter; or 

(b convene a hearing to determine whether to postpone the matter. 

RULES THAT APPLY TO CONCILIATIONS, ARBITRATIONS AND CON-ARBS 

2.24 Venue of conciliations and arbitrations 

(1) A dispute must be conciliated or arbitrated in the province or division in which 
the cause of action arose. 

(2) The Council within a province or division determines the venue for conciliation or 
arbitration proceedings. 

(3) The venue for national disputes shall be determined by the General Secretary. 
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2.25 Objections to a representative appearing before the Council 

(1) In the conciliatioil proceedings a party to the dispute may appear in person or be 
represented only by- 

(a) a director or employee of that party; or 

(b) any member, office bearer of official of the party's registered Tvude 
Union or registered employers' organization. 

(2) 111 any arbitration proceedings- 

(a) A party to the dispute may appear in person or be represented only by- 

(i) a legal practitioner; 

(ii) a director or employee of the party; or 

(iii) any member, office-bearer or oificial of that party's registered 
T ~ a d e  Union or a registered employers' organization. 

(b) If the dispute being arbitrated is about the fairness of a dismissal and a 
party has alleged that the reason for the dismissal relates to the 
employee's conduct or capacity, the parties, despite Section 138 (4) of 
the Act, are not entitled to be represented by a legal practitioner in the 
proceedings unless- 

(i) the commissioner and all the other parties consent thereto; 

(ii) the commissioner concludes that it is unreasonable to expect a 
party to deal with the dispute without legal represelltation, after 
considering- 

1. the nature of the questions of law raised by the dispute; 

2. the complexity of the dispute; 

3. the public interest; and 

4. the comparative ability of the opposing parties or their 
representatives to deal with the dispute. 

(c) A person that acted as a conciliator at a conciliation hearing shall not be 
entitled to represent that person or party in that same dispute in the 
subsequent arbitration proceedings. 

(3)  If a party to the dispute objects to the representation of another party to the 
dispute or the arbitrator suspects that the representative of a party does not 
qualify in terms of the Act, the arbitrator must determine this issue. 

(4) The arbitrator may call upon the representative to establish why the 
represei~tative should be permitted to appear in terms of the Act. 

Main Colleciive Agreemen1 



(5) A representative must tender any documents requested by tlie arbitrator, in terms 
of subrule (2), including constitutions, payslips, contracts of employment, 
documents and forms, recognition agreements and proof of membership of a 
T ~ a d e  Union or employer's organization. 

2.26 Joining or substitution of parties to proceedings 

(1) The arbitrator may join any number of persons as parties in proceedings if their 
right to relief depends on substantially t l~e same question of law or fact. 

(2) An arbitrator may make ai order joining any person as a party in the proceedings 
if the party to be joined has a substantial interest in the subject matter of the 
proceedmgs. 

(3)  An arbitrator may make an order in terms of the subrule (2)- 

(9 of its own accord; 

(ii) on application by a party; or 

(iii) if a person entitled to join the proceedings applies at any time during 
the proceedings to intervene as a party. 

(4) An application in terms of this rule must be made in terms of nile 31 

(5) When making an order in terms of subrule (2), an arbitrator may- 

(a) give appropriate directions as to the further procedure in the 
proceedings; and 

@) make an order of costs in accordance with these rules. 

(6) If in any proceedings it becomes necessary to substitute a person for an existing 
party, any party to the proceedings may apply to the Council for an order 
substituting that party for an existing party, and an arbitrator may make such 
order or give appropriate directions as to the further procedure in the 
proceedings. 

(7) An application to join any person as a party to proceedings or to be substituted 
for an existing party must be accompanied by copies of all documents previously 
delivered, unless the person concerned or that person's representative is already 
in possession of the documents. 

(8) Subject to any order made in terms of subrules (5) and (6), joinder or substitution 
in terms of this rule does not affect any steps already taken in the proceedings. 

2.27 Correction of the citation of a party 

If a party to any proceedings has been incorrectly or defectively cited, an arbitrator may, 
oil application and on notice to the parties concerned, correct t l~e  error or defect. 

2.28 Consolidation of disputes 

The Council or an arbitrator, of its own accord or on application, may consolidate more 



2.29 Disclosure of documents 

(1) The parties may agree on the disclosure of documents 

(2) Either party may request an arbitrator to make an order as to the disclosure of 
relevant documents. 

2.30 Failure to attend proceedings before the Council 

(I) If a party to the dispute fails to attend or be represented at any proceedu~gs before 
the Council, and that party- 

(a) had referred the dispute to the Council, an arbitrator may dismiss the 
matter by issuing a written ruling; or 

@) had not referred the matter to the Council, the arbitrator may- 

(I) continue with the proceedings ~n the absence of that party; or 

(ii) adjourn the proceedings to a later date 

(2) An arbitrator must be satisfied that the party had been properly notified of the 
date, time and venue of the proceedings, before makmg any decision in terms of 
subrule (1). 

(3) If a matter is dismissed, the Council must send a copy of the ruling to the parties. 

APPLICATIONS 

2.31 Applications 

(1) This rule apphes to any- 

(a) application for condonation, joinder, substitution, variation or 
rescission; 

@) application in a jurisdictional dispute; 

(c) other preliminary, in limine or interlocutory application. 

(2) An application must be brought on notice to all persons who have an interest in 
the application within ten (10) working days of a notice of conciliation issued by 
the Council or within ten (10) workmg days of a notice of arbitration issued by the 
Council. 

(3) The party bringing the application must sign the notice of application in 
accordance with rule 4 and must state- 

(a) the title of the matter; 

(b) the case number assigned to the matter by the Councd; 

(c) the relief sought; 
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(dl tile address at which the party delivering the document will accept 
delivery of all documents and proceedings; 

( 4  that any party that intends to oppose the matter must deliver a notice of 
opposition and answering affidavit within ten days after the application 
has been delivered to it; 

(f) that the application may be heard in the absence of a party that does not 
comply with sub-paragraph (e); 

(g) that a schedule is included listing the documents that are material and 
relevant to the application. 

(4) The application must be supported by an affidavit. The affidavit must clearly 
and concisely setout- 

(a) the names, description and addresses of the parties; 

(b) a statement of the material facts, in chronological order, on which the 
application is based, in sufficient detail to enable any person opposing 
the application to reply to the facts; 

(c) a statement of legal issues that arise from the material facts, in sufficient 
detail to enable any party to reply to the document; 

(dl grounds for condollation in accordance with rule 9, if the application is 
filed outside the relevant time period; and 

(4 the circumstances why the matter is urgent and the reasons why it 
cannot be dealt with in accordmce with the time frames prescribed in 
these rules, if the application is brought urgently. 

(5) (a) Any party opposing the application may deliver a notice of opposition 
and an answering affidavit within ten (10) days from the day on which 
the application was served on that party. 

(b) A notice of opposition and an answering affidavit must contain, with 
the changes required by the context, the inionnation required by 
subrules (3) and (4) respeclively. 

(6) (a) The party initiating the proceedings may deliver a replying affidavit 
within five (5) days from the day on which any notice of opposition and 
answering affidavit are served 01% it. 

(b) The replying affidavit must address only issues raised UI the answering 
affidavit and may not introduce new issues of fact or law. 

(c) An arbitrator may permit the affidavits referred to in this rule to be 
substituted by a written statement. 

(dl In an urgent application, an arbitrator - 

(i) may dispense with the requirements of this rule; and 

(ii) may only grant a11 order against a party that has had reaso~~able 
notice of the application. 



(7) (a) The Council must allocate a date for the hearing of the application once a 
replying affidavit is delivered, or once the time limit for delivering a 
replying affidavit lias lapsed, whichever occurs first. 

@) The Council must notlfy the parties of the date, time and place of the 
hearing of the application. 

(c) Applications may be heard on a motion roll. 

(8) Despite this rule, the Council or an arbitrator may determine an application in any 
manner it deems fit. 

2.32 Variation or rescision of arbitration awards or rulings 

(1) An application for the variation or rescission of an arbitration award or ruling 
must be made within ten (10) days of the date on which the applicant became 
aware of- 

(a) the arbitration award or ruling; and 

(b) a mistake common to the parties to the proceedings. 

(2) A ruling made by an arbitrator which has the effect of a final order, will be 
regarded as a ruling for the purposes of this rule. 

2.33 Referral of a dismissal dispute to the Labour Court 

(1) An application in terms of Section 191 (6) of the Act to refer a matter to the Labour 
Court, must be delivered- 

(a) withi1 ninety (90) calendar days of a certificate that the dispute has not 
been resolved being issued; or 

(b) by a party that has not requested arbitration, within ten (10) days of the 
referral for arbitration being filed. 

(2) Despite subrule (I), a party that requests arbitration may not thereafter make an 
application in terms of Section 191 (6) of the Acf .  

(3) The application must state the grounds on which a party relies in requesting that 
the dispute be referred to the Labour Court. 

(4) If any party to the dispute objects to the matter being referred to the Labour 
Court, that party must state the grounds for the objection w i th i  five (5) days of 
receipt of the application. 

(5) The Council must notify the parties of its decision in terms of Section 191 (8) of the 
Act within ten (10) days of receiving the objection. 



PRE-DISMISSAL ARBITRATION IN TERMS OF SECTION 188A OF THE ACT 

2.34 Pre-dismissal arbitration in terms of Section 188A of the Act 

(1) An einployei requesting the Council to conduct a pre-dismissal arbitration, must 
do so by delivering a completed prescribed Council pre-dismissal arbitration 
referral form to the Council. (Annexure "E9") 

(2 )  The employee must sign the prescribed Council form ui~less the employee has 
consented in terms of Section 188A (4)(b) of the Act to pre-dismissal arbitration in 
a contract of employment, in which case a copy of the contract must be attached 
to the form. 

(3)  When filing the prescribed Counczl form the mnployev must pay the prescribed fee 
to the Council, and the payment method shall be by- 

(a) bank guaranteed cheque; or 

(b) electronic transfer into the bank account of the Council. 

(4) Within fifteen (15) days of receiving a request in terms of subrule (1) and 
payment of the prescribed fee, the Council must notify the parties to the pre- 
dismissal and the arbitration of when and where the pre-dismissal arbitration 
will be held. 

(5) Unless the parties agree otherwise, the Couizcil must give the parties at least ten 
(10) days notice of the commencement of the pre-dismissal arbitration. 

GENERAL 

2.35 Condonation for failure to comply with the rules 

An arbitrator may coi~done any failure to comply with the time frames in these rules, on 
good cause shown. 

2.36 Recordings of Arbitration proceedings 

(I) The Council must keep a record of. 

(a) any evidence given in a11 arbitration hearing; 

@) any shown testimony given in any proceedings before the Council; and 

(c) any arbitration award or ruling made by an arbitrator. 

(2) The record may be kept by legible hand-written notes or by means of an 
electronic recording. 

(3) A party may request a copy of the transcript of a record or a portion of a record 
kept in terms of subrule (2), on payment of the costs of the transcr~ption. 

(4) After the person who makes the transcript of the record has certified that it is 
correct, the record must be returned to the Couizcil. 
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(5) The transcript of a record certified as correct in terms of subrule (4) is presumed 
to be correct. unless the Labour Court decides otherwise. 

2.37 Subpoena 

(1) Any party who requires the Council or an arbitrator to subpoena a person i11 
terms of Section 142 (1) of the Act, must file a completed LR.4 Form 7.16 together 
with a written motivation setting out why the evidence of the person to be 
subpoenaed is necessary. 

(2) A party requesting the Council to waive the requirement for the party to pay 
witness fees in terms of Section 142(7)(c) of the Act must set out the reasons for 
the request in writing at the time of requesting the Council to issue a subpoena in 
respect of that witness. 

(3)  An application in terms of subrule (1) must be filed with the Council at least ten 
(10) days before the arbitration hearing, or as directed by the arbitrator hearing 
the arbitration. 

(4) An arbitrator may refuse to issue a subpoena if- 

(3) the party does not establisli why the ev~dence of the person is necessary; 

@) the party subpoenaed does not have a reasonable period in which to 
comply with the subpoena; 

(c) the arbitrator is not satisfied that the party has made arrangements to 
pay the witness fees and tile reasonable travel costs of the person 
subpoenaed. 

(5) A subpoena must be served on the witness subpoenaed- 

(a) by the person who has requested the Issue of the subpoena or the 
Shenff, at least five days before the scheduled date of the arb~trabon, 
and 

@) if so directed by the Council, accompanied by payment of the prescribed 
witness fees for one day in accordance with the tariff of allowances 
published by notice in the Government Gazette in terms of Section 142 
(7) of the Act and the witnesses' reasonable travel costs. 

(6) Subrules 4 (c) and 5 (b) do not apply if the Council in terms of Section 142 (7)  (c) of 
the Act, has waived the requirement to pay witness fees. 

2.38 Payment of witness fees 

(I) A witness subpoenaed in any proceedings must be paid a witness fee iu 
accordance with the tariff of allowances published by notice in the Government 
Gazette in terms of Section 142 (7) of the Act. 

(2) Tlie witness fee must be paid by- 

(a) the party who requested an arbitrator to issue the subpoena; or 
n 
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(b) the Council, if the issue of the subpoena was not requested by a party or if 
the Council waives the requirement to pay witness fees in terms of Section 
142 (7) (c) of the Act. 

(3) Despite subrule (I), the arbitrator may make an order as to costs in an arb~tration, 
as regulated by Section 138 (10) of the Act. 

2.39 Taxation of bills of cost 

(1) The basis on which a11 arbitrator may make an order as to costs in an arbitration, 
is regulated by Section 138 (10) of the Act. 

(2) The General Secretary or his nominee may appoint taxing officers to perform the 
functio~~s of a taxing office in terms of these rules. 

(3) The taxing officer must tax any bill of costs for services rendered in connection 
with proceedings in the Council on Schedule A of the prescribed Magistrate's 
Court Act No 32 of 1944, unless the parties have agreed to a different tariff. 

(4) At the taxation of any bill of costs, the taxing officer may call for any book, 
document, paper or account that, in the taxing officer's opinion, is necessary to 
properly determine any matter arising from the taxation. 

(5)  Any person requesting a taxation must complete LRA Form 7.17 and must satisfy 
the taxing officer- 

(a) of that party's entitlement to be present at the taxation; and 

@) that the party liable to pay the bill has received notice of the date, time, 
and place of the taxation. 

(6)  Despite subrule (4), notice need not be given to a party- 

(a) who failed to appear or to be represented at the hearing; or 

(b) who consented in writing to the taxation taking place in that patty's 
absence. 

(7) Any decision by a taxing officer is subject to review by the Labour Court 

2.40 Certification and enforcement of arbitration awards 

(I)  An application to have an arbitration award certified based on information 
should contain the information in LRA Form 7.18 A in respect of an award 
conducted under the auspices of the Colnlcil. 

( 2 )  Any arbitration award that has been certified in terms of Section 143 of the Act 
that orders the payment of a11 amount of money, may be executed by using: 

(a) tile warrant of execution in the LRA Form 7.18 A; or 

@) the warrant of execution prescribed in the Rules for the Conduct of 
Proceedings in the High Court. 
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(3) For the purposes of subrule (Z), an arbitratlo11 award includes an award of costs 
in terms of Section 138 (10) of the Act, a taxed bill of costs in respect of an award 
of costs and a11 arbitration fee charged in terms of Section 140 (2) of the Acf .  

2.41 Conciliation and Arbitration Fees 

(1) Any party or parties that fails or fail to request for a postponement timeously, as 
stipulated in rule 2.23 above, shall be liable for the fees of the arbitration, 
including any other incidental costs arising from the convening of the arbitration. 

( 2 )  The arbitrator is required to rule on frivolous or vexatious postponements. 

(3) The Couizcil shall pay for a maximum of three (3) days of arbitration only. If the 
same arbitration exceeds three (3) days, the disputing parties shall be jointly/and 
equally responsible for the arbitration fees in excess of three (3) days, unless the 
arbitrator determines otherwise. 

(4) Any party to a conciliation or arbitration proceeding, who does not comply with 
any rule hi Part D, shall bear the costs of the Couizcil, due to any postponement or 
delay of the conciliation or arbitration hearing. 
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PART E. EXEMPTIONS FROM NON-WAGE 
COLLECTIVE AGREEMENTS OF THE COUNCIL 

1. Applications 

1.1 Any Party or person bound by a collective agreement concluded under the auspices of the 
Council or which binds the Pavties to the Council, shall be entitled to apply for exemption 
from any provision of the said collective agreement. 

1.2 A11 application for exemption from any provision of the collective agreement shall be 
lodged in writing on the prescribed form and shall be lodged with the General Secretary 
of the Council, and the applicant shall serve a copy of the application as follows: 

1.2.1 In the case of a Trade Union or employee applying for exemption from a 
collective agreement, submit a copy of the exemption application to SALCA and 
the relevant municipality affected by the application. 

1.2.2 In the case of SALGA and/or a Munrcrpalrty applyrng for exempt~on from a 
collect~ve agreement, forward the exempt~on applrcatron to the nat~onal and 
local off~ces of IMATU and SAMWU.  

1.3 The application for exemption shall contain: 

1.3.1 all materlal details of the applicant; 

1.3.2 the exact provisions of the collective agreement from which the applicant seeks 
exemption; and 

1.3.3 detailed grounds on which such exemption is sought, which grounds should 
inter alia include the criteria specified in clause 3.4 below. 

1.4 The Parties referred to in clauses 1.2.1 and 1.2.2, as the case may be, shall be afforded 
fifteen (15) days to submit a response to the application for exemption to the General 
Secretary of the Council. The lJarly shall also be obliged to submit the response to the 
applicant for exemption. 

1.5 The applicant may elect to reply to the response referred to in clause 1.4 above. Should 
the applicant elect to reply to the response, then the applicant must submit its reply 
w i t h i  ten (10) days to the General Secretary and the other parties to the exemption 
application as set out in clauses 1.2.1 or 1.2.2 as the case may be. 

2. National Exemption Committee 

2.1 The National Exemption Committee, constituted in terms of clause 2.4 below, shall 
consider all applications for exemption <and may, subject to clause 2.3 below, and on 
giving reasons therefore, grant exemption from any conditions and for any period it 
considers appropriate. The ruling of the National Exemption Committee shall be reduced 
to writing and shall be signed by its Chairperson or his or her nominee. 

2.2 In the event that the National Exemption Committee cannot reach consensus on the 
application for exemption or in the event that a perso11 or party feels aggrieved by its 
decision, that person or party may appeal, in writing, against the d 
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Exemption Committee. Such an appeal must be lodged by not later than fifteen (15) days 
after the aggrieved party has received the written ruling of the National Exemption 
Committee referred to in clause 2.1 above. The appeal shall consist of a notice of appeal 
and the grounds of appeal. The notice and grounds of appeal must also be submitted to 
the other I'aulies to the exemption application as well as the General Secretary of the 
Council. The respondent(s) in the appeal shall have a further fifteen (15) days to respond 
to the notice and grounds of appeal. The respondent must submit the response to the 
appellant and the General Secretary of the Council. The appellant in turn shall have a 
further ten (10) days to reply to the response of the respondent and the reply must be 
submitted to the other Parties to the appeal as well as the General Secretary of the Council. 

2.3 Having made a decision to grant or refuse an exemption application, the National 
Exemption Committee shall advise the applicant, respondents and the Council within 
fifteen (15) days of its decision, giving full reasons for the decision. 

2.4 The National Exemption Committee shall consist of three (3) SALGA representatives, two 
(2) SAMWU representatives and one (1) IMATU representative. 

2.5 The National Exemption Committee shall consider exemption applications in a manner 
that is fair and transparent and applications shall be determined as expeditiously as 
possible, which may include the hearing of evidence and arguments. 

2.6 The National Exemption Committee shall be constituted on an ad hoe basis and shall be 
appointed by the Couizcil from time to time. Parties to the Council shall appoint their own 
representatives to the National Exemptions Committee. 

3. Independent Exemptions Board 

3.1 The appeal referred to in clause 2.2 above as well as those matters that could not be 
determined due to a lack of consensus, shall be heard by an Independent Exemptions 
Board consisting of an arbitrator appointed from the national panel of arbitrators of the 
Council. 

3.2 The decision of the arbitrator, referred to in clause 3.1 above, shall be final and binding. 

3 3 The Coun~i l  may apply to the Independent Exemption Body to withdraw a cert~f~cate of 
exemption granted to a party or non-party to this agreement 

3.4 When considering an application for exemption or an application for the withdrawal of a 
certificate of exemption by the Council, the National Exemption Committee shall take into 
account the following (the order not indicating any form of priority): 

3.4.1 any written and/or verbal substantiation provided by the applicant; 

3.4.2 fairness to the employer, its employees and other employers and the employees 
in the industry; 

3.4.3 whether an exemption, if granted would undermine this agreement or the 
collective bargaining process; 

3.4.4 unexpected economic hardship occurring during the currency of this agreement 
and job creation and/or loss thereof; 

3.4.5 whether a budgetary provision was made for implementation of the obligation 
arising out of tlie collective agreement; 
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3.4.6 the infringement of basic conditiol~s of employment rights; 

3.4.7 the fact that a co~npetitive advantage might be created by exemption; 

3.4.8 comparable benefits or provisions where applicable; 

3.4.9 the applicant's compliance with other statutory requirements such as the 
Compe~xsation for Occupational Injuries and Diseases Act 130 of 1993, Basic 
Conditions of Employment Act 75 of 1997, Employment Equity Act 55 of 1998, 
Skills Development Act 97 of 1998, Skills Development Levies Act 9 of 1999, or 
Unemploy~nent Insural~ce Act 63 of 2001; or 

3.4.10 any other factor which is considered appropriate 

4. The Council shall issue a certificate of exemption to an applicant whose application for exemption 
was successful setting out: 

4.1 the applicant's name; 

4.2 the provisions of the agreement from which exemption has been granted; 

4.3 the conditions relating to the exemption; and 

4.4 the perrod for which the exemption shall operate 



PART F. ENFORCEMENT OF THIS 
COLLECTIVE AGREEMENT 

1. Despite any other provision in the Act, the Council shall monitor and enforce compliance of this 
collective agreement in terms of Section 33A of the Act. 

2. The General Secretary or his appointed designated agent may in keeping with the Council 
Consititution, issue a compliance order which will stipulate the alleged breach and shall clearly 
indicate that such breach be rectified within ten (10) days of receipt of such compliance order. 

3. The Council may refer any unresolved dispute concerning compliance with any provision of this 
collective agreement to arbitration by a11 arbitrator appointed by the Council. 

4. If a party to an arbitration in terms of Section 33A of the Act is not a Party to the Cou~zcil, and 
objects to the appointment of an arbitrator in terms of clause 3, the Cominission, on request by the 
Council, must appoint an arbitrator. 

5. If an arbitrator is appointed in terms of clause 4 above- 

5.1 the Coui~cil remains liable for the payment of the arbitrator's fee; and 
5.2 the arbitration is not conducted under the auspices of the Commission. 

6. An arbitrator conducting an arbitration in terms of Section 33.4 of the Act has the powers of a 
commissioner in terms of Section 142 of the Act, read with the changes required by the context. 

7. Section 138 of the Act, read with the changes required by the context, applies to any arbitration 
conducted in terms of Section 33A of the Act. 

8. An arbitrator acting in terms of Section 33A of the Act may determine my dispute concerning the 
interpretation or application of a collective agreement. 

9. An arbitrator conducting an arbitration in terms of Section 33A of the Act may make an 
appropriate award, including- 

9.1 ordering any person to pay any amount owing in terms of a collective agreement; 

9.2 imposing a f i e  for a failure to comply with a collective agreement; 

9.3 charging a party an arbitration fee; 

9.4 ordering a party to pay the costs of the arbitration; 

9.5 confirming, varying or setting aside a compliance order issued by the General Secretary; 
or his appointed designated agent in accordance with clause 2; 

9.6 any award contemplated in Section 139 (9) of the Act 

10. Interest on any amount that a person is obliged to pay in terms of this collective agreement 
accrues from the date on which the amount was due and payable at the rate prescribed in terms of 
Section 1 of the Prescribed Rate of Interest, Act 55 of 1975, unless the arbitration award provides 
otherwise. .fl 
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11. An arbitration award in an arbitration conducted in terms of Section 33A of the Aci is final and 
binding and may be enforced in terms of Section 143 of the Act. 

12. If an einployer upon whom a fine has been imposed in terms of this Section files an application to 
review and set aside an award made in terms of clause 7, any obligation to pay a f i e  is 
suspended pending the outcome of the application. 



PART 6. DISPUTES ABOUT THE APPLICATION OR 
INTERPRETATION OF THIS AGREEMENT 

1. Any person or Party may refer a dispute about the application or interpretation of this collective 
agreement, to the General Secretary of the Council. 

2. The General Secretary in the event of a dispute not being resolved- 

2.1 must appoint a conciliator from the national panel of conciliators, (doing so as far as 
possible on a rotational basis) or if the dispute remains unresolved; 

2.2 refer the dispute to arbitration in terms of the Constitution of the Council. 

3. If a conciliator is appointed, the General Secretary shall decide the date, time and venue of the 
conciliation meeting and shall serve notices of these particulars on the parties to the dispute. 

4. If the dispute is referred to arbitration, the General Secretary shall appoint an arbitrator from the 
national panel of arbitrators, doing so as far as possible on a rotational basis. 

? 

D .  The General Secretary, in consultation with the arbitrator, shall decide the date, t i e  and venue 
of the arbitration hearing. 

6. The arbitrator shall - 

6.1 endeavour to conciliate the dispute unless the parties to the dispute advise the arbitrator 
that the dispute has been properly conciliated; and 

6.2 if the dispute reinains uiuesolved, resolve the dispute through arbitration 

7. The arbitrator may make any appropriate arbitration award in terms of the Act that gives effect to 
the collective agreement. 
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PART H. AMENDMENT OF THIS AGREEMENT 

1. Any Party to this Agreement seeking a substantive amendment to this Agreement must submit the 
proposed amendment, in writing, at least twelve (12) months prior to the Agreement expiring, to the 
General Secretary of the Council. 

2. The General Secretary shall table the proposed amendment to the Executive Committee of the Council 
which shall decide the appropriate forum for the proposed amendment to be negotiated. The other 
Parties shall submit in writing their acceptance or counter proposal to the proposed amendment. 

3. Any failure to reach agreement on the proposed amendment shall entitle any Party to declare a 
dispute, in which event the disputing Party shall declare a dispute and follow the procedure in terms 
of the Act or read wit11 the relevant provisions of the Constitution of the Council. 

4. If the Parties are unable to conclude the negotiations in respect of the amendment proposed as per 
clause 1 above, this Agreement will continue to be in force and effect until such time the Parties have 
concluded and signed off a new agreement read with the relevant provisions of the Constitution of the 
Council. 
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PART I. REPEAL OF EXISTING AGREEMENTS 

1. This Agreement replaces the follow~ng agreements: 

1.1 Rargalnmg L.evels Collective Agreement dated 5 November 2003; 

1.2 Data Bank Collective Agreement dated 5 November 2003; 

1.3 Collective Agreement on Conditions of Service dated 29 December 2003; 

1.4 Collective Agreement on Rules for tlie Conduct of Proceedings before the Council dated 3 
February 2004; 

1.5 Levies Collective Agreement dated I1 February 2003; 

1.6 Grievance Procedure Collective Agreement dated 5 November 2003; 

1.7 Agency Shop Agreement dated I1 February 2003. 



PART J. DEFINITIONS 

1. All expressions used in this agreement which are def ied in the Labour Relations Act, 1995, shall 
bear the same meaning as in the Act and, unless a contrary intention appears, words importing the 
masculine gender shall include the feminine, and vice versa. 

2. Unless the contrary intention is stated or it is obvious from the context words or expressions defined 
in the "Act" that are used in this agreement will have tlie same meaning as in the Act. 

3. "Accredited iizedical scheme" means a medical sclieme approved by the Council; 

4. "Act" means the Labour Relations Act, No. 66 of 1995, as amended; 

5. "Aiznual lea71e cycle" nxeans the period of twelve (12) moiiths einployment with the 
same employer immediately followuig an employee's 
commencement of employment or following the completion of 
that employee's existing leave cycle; 

6. "Casual Employee" means an employee who works full-time or part-time for a 
specified or unspecified time; 

7. "Commission" means the Commission for Conciliation, Mediation and 
Arbitration; 

8. "Couizcil" means the South African Local Government Bargaining Coui~cil; 

9. "Central Council" meatis the Council excluding the divisions; 

10. "Day" means Monday to Friday, excluding public holidays, unless 
indicated otherwise by the context; 

11. "Desipi~atcd Essential Services" The following categories of services designated as essential in 
terms of Government Gazette No. 18276 of 12 Septenxber 1997: 

municipal traffic services and policing; 
municipal health; 
municipal security; 
the supply and distribution of water; 
the generation, transmission and distribution of power; 
fire fighting; 
the followuxg parts of sanitation services: 
11.7.1 the maintenance and operatioil of water-home 

sewerage systems, includu~g pumping stations 
and the control of discharge of industrial effluent 
into the system; 

11.7.1 the maintenance and operation of sewage 
purification works; 

11.7.2 the collection of refuse of an organic nature; 
11.7.3 the collection of refuse left uncollected for 14 

(fourteen) days or longer, includuig domestic 
refuse and refuse on public roads and open 
spaces; and 

tlxe following health related services inclusive of their 
support services in the public sector designated as 
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12. "District Council" 

13. "Dimision of the Council" 

14. "Emergei?cy Prrsonn~4" 

15. "Ern;?loyer or Employers" 

16. "Essi.nt~al semlcr" 

17. "Execut iv~ Committee" 

18. "Exemption Appeal" 

19. "Freedoin of Association" 

20. "Grievance" 

21. "Gei~graphic Location" 
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essential services in Government Gazette 18761 of 27 
March 1998 and which may be found within the local 
government undertaking: 
11.8.1 emergency health services and the provision of 

emergency health facilities to the community or 
part thereof; 

11.8.2 nursing; and 
11.8.3 medical and paramedical services. 

means a district Mlrizicipality as defined in the Municipal 
Structures Act, 117 of 1998; 

shall be the following regional structures of the Council: 

Cape Metropolitan; 
Eastern Cape; 
eThekwini Metropolitan; 
Free State; 
Gauteng; 
Johannesburg Metropolitan; 
KwaZulu-Natal; 
Limpopo; 
Mpumalanga; 
Northern Cape; 
North-West; 
Tshwane Metropolitan; 
Western Cape 

shall be Fire, Police, Traffic Officers and Ambulance staff only; 

refers to employers withim the registered scope of the Council; 

shall be a service, the interruption of which endangers the life, 
personal safety or health of the whole or any part of the 
population; 

means the Executtve Committee of the Central Council of the 
Counc11; 

means an appeal arising from an application for exemption from 
any provision of this agreement; 

means the opportunity of an employee to exercise the right to join 
an accredited scheme of his choice; 

means a complaint by an employee or group of employees 
against another employee and/or any Act or omission of the 
employer which adversely affects an employee in the employment 
relationship excluding an unfair dismissal, a written allegation of 
misconduct, or any other dispute which is regulated by a separate 
procedure in this agreement; 

shall refer to the geograph~cal boundary of the einploi/?r 
(Mun~cipalrty) for the purpose of defmlng the shop steward 
constituency; 



22. "Local Covernmei?t Uizdertaking" means the undertaking in which the employer and employees are 
associated for the institution, continuance or finalisation of any 
act, scheme or activity undertaken by a Municipality and by 
municipal entities as established in terms of the Local 
Government Municipal Systems Act (32 of 2000); 

23. "Noiq-health Expenditure Costs" are the costs incurred in tlie administration of a medical sclleme 
and consist of amongst other things of the following: 

Fees and disbursements paid to trustees; 
Fees and disbursements paid to a third party medical 
scheme administrator for the administration of the 
medical scheme; 
Administration and consulting contracts with advisors to 
the members, which advisors are not the contracted 
medical scheme administrator; 
Marketing and advertising costs; 
Staff remuneration; 
Actuarial services; 
Legal fees; 
Consultancy fees; 
Fees and disbursements to the auditors; 
Principal Officer fees; 
Management care: Management services; 
Broker fees; 
Reinsurance surplus/deficit; 
Impaired receivables recovered; 
Impaired receivables written off; 
Provision for impaired receivables. 

24. "IMATU" means the Independent Munlc~pal and Alhed Trade Union; 

25. "Local Labonr Forum" means a forum or forums established to deal with matters at 
u~or@lace level; 

26. "Medical practitioizers" means all practitioners as defiled by tlie Health Professions 
Council of South Africa (Medical and Dental Practitioners); 

27. "MSA" means the Medical Schemes Act, 131 of 1998; 

29. "Municipality" 

30. "Officp Bearer" 

28. "Miniinuin Serz~ice Agreemeizis" means those agreements concluded in terms of the Act that 
provide for a fixed number of staff to provide essential serilices 
while the remaining staff within that service are entitled to take 
industrial action; 

means a metropolitan, local or district Municipalily established in 
terms of the Municipal Structures Act; 

means the elected president, deputy president, vice-president, 
chairperson, vice-chairperson, treasurer or secretary of the Trade 
Unions; 

31. "Official" 

32. "Party or Parties" 

means a full-time employee of IMATU, SAMWU or SALCA; 
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33. "Represenfafiz)e trade union" means the Trade Union parties to this agreement, IMATU and 
SAMWU; 

"SALGA" 

"SAM W U  

"Seasonal Employee" 

"Senior Managemeizt" 

"Shop steward" 

"Shop stewards' committee" 

"Tempoua y Employee" 

42. "Trade unioiz" 

43. "Workplace" 

44. "Year" 

mealis the South African Local Government Association; 

means the South African Municipal Workers' Union; 

means an employee who is employed to work a full season, of not 
less that an continuous period of six moiiths and who should 
qualify for all benefits in terms of theses conditions, except 
housing and pension benefits; (cg. pool attendant, grass cutters.) 

shall be those employees employed as a municipal manager, 
deputy municipal manager, executive director, head of 
department, deputy head of department and director or such post 
as determined by the relevant Divisio~? of the Council; 

means a Trade Uizion representative as def ied in the Act; 

means all the shop stewards of either SAMWU or IMATU at a 
workplace; 

means an employee appointed full-time or part-time for a 
maximum period of twelve (12) months to undertake and 
complete a specified task; 

means a Trade Unioiz that has a membership equivalent to not less 
than 15% of the total number of employees within the registered 
scope of the Council; 

means e~ther IMATU or SAMWU and Trade Un~ons means lMATU 
and/or SAMWU; 

means an employer; 

means the period 1 January to 31 December unless indicated 
otl~erwise bv the context. 



PART K. APPLICATION OF COUNCIL COLLECTIVE 
AGREEMENTS TO MUNICIPAL MANAGERS AND THOSE 
MANAGERS DIRECTLY ACCOUNTABLE TO MUNICIPAL 
MANAGERS IN TERMS OF SECTION 57 OF THE LOCAL 
GOVERNMENT: MUNICIPAL SYSTEMS ACT 32 OF 2000 

Municipal Managers and those managers directly accountable to municipal managers in terms of section 
57 of the Local Government: Municipal Systems Act 32 of 2000 shall be excluded from all collective 
agreements concluded under the auspices of the Council unless expressly indicated otherwise in a specific 
collective agreement. 
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SIGNED BY THE PARTIES AT 2007. 

R. 

(REPRESENTING JMATU - p)4'65-[,0&*fl,7 . ) 

MEMBER OF COUNCIL n 

(REPRESENTING SAMWU - F&:&t&e LA&- ) 

ERAL SECRFTARY OF THE 
UNCIL - S GOVENDER 



ANNEXURES 

ANNEXURE "A" (MEDICAL AID) 

A T ~ a d e  Uizion 
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Accepting incentives from medical 

Undertaking: 
I/We, The undersigned, hereby undertake to pay the Council, the costs of the hearing of the 
ombudsyerson and any other related costs of the hearing provided that the application is unsuccessful. 

NB: The recovery of costs from the accredited schemes will be recovered from the deposit, and as per 
their undertaking in the application for accreditatio~l. 

SIGNED BY COMPLAINANT AT THIS 

DAY OF 20-. 
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ANNEXURE "B1" 

SAMWU BRANCHES 

2. O.R. Tamho 
3. Pinky Ntsangmi 
4. Chris Hani 

PROVINCE 

5 Amatola 
GAUTENG 1 1. East Rand Branch 1 5 

BRANCH 1 TOTAL 

2. Greater Pretoria Extended Metro Branch 
3. Greater Vaal 
4. Greater JHB Metro Branch 

I 5 .  West  and I I 
NORTHERN PROVINCE c 

EASTERN CAPE 

1 / 2. Far North Branch 1 1 

WESTERN CAPE I 

1. Nelson Mandela Metro 

KWAZULU-NATAL I 

5 

4. North West 
I. south Coast I 5 

3. Southern Branch 
1. Cape Metro Branch 
2. Boland 
3. Garden Route/I<aroo 

2. North Coast 
3. Midlands Branch 
4. Ethekwini Metro Branch 

4 

3. Kimkuru 
FREE STATE I I. S.M. Pule I 4 

5 .  Pietermaritzhurg 
NORTHERN CAPE 1. Upnam 

2. Decarna 

MPUMAI.ANGA 

NORTH WEST 

Main Collective Apice~iicnl 

" 
3. Northern Branch I 

2. Thaho Mafutsanyana 
3. Lejweleputsa 
4. Mongwame 
1. Highvcldridgc Branch 
2. Highveld Branch 
3. South East Highveld Branch 
4. Lowveld Branch 
1. Southern Branch 

TOTAL BRANCHES 

4 

3 

36 



ANNEXURE "BY 

IMATU SUB-REGIONS 

PROVINCE 
EASTERN CAPE 

FREE STATE 

3. East Rand 
4. DC 41 
5. DC42 

SUB-REGIONS 
1. Port Elizabetl~ 
2. DC 12,DC 15 
3. VC 13,VC 14 

3. DC19 

TOTAL 
4 

4. DC 10 
1. DC 16, DC 17 
2. DC 18, DC 20 

GAUTENG 

3 

KWAZULU-NATAL 

3. DC 32 
NORTH WEST ! 1. DC37 1 3 

1. Johannesburg 
2. Pretoria 

MPUMALANGA 

6 
1 

6. CBD C2b 
1. Durban 
2. K 22, DC 23, DC 24, DC 25 

4 

4. DC 26, DC 27, DC 28, DC 29 
1. DC30 
2. DC 31, CRDC 3b 

NORTHERN CAPE 

LIMPOPO 

3 

WESTERN CAPE 

* The sub-regions herein are those that are described in Government Gazette 20764 of 24 December 1999, 
Notice 2989 of 1999. 

2. DC 38, DC 39 
3. DC 40 
1. DC6 
2. DC7,DC9 
3. DC8 
1. DC 33, CBDC 3a, CBDC 4a 

5. DC5 
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3 

3 

3. DC36 -- 
1.  Cape Metro 
2. DCl ,DC2 
3. DC3 
4. DC4 

TOTAL SUB-REGIONS * 

5 

34 



ANNEXURE "B3" 

DECLARATION BY FULL-TIME 
SHOP STEWARD 

As agreed between ................................................ and ........................................................ 

As Payties to the agreement which brought me to office, I ................................................................ 

(full name) ............................. (yay number) duly elected full-time Shop Steward, hereby agree and 
undertake to carry out my duties as full-time Shop Steward in conformity with the provisions of all 
agreements between the two Parties in hnexure  "B" of the Organisational Rights Agreement. 

Dated at ............................................................................................................................ this 

day of 

FULL-TIME SE-IOP STEWARD 

WITNESS (TRADE UNION) 

WITNESS (MANAGEMENT) 
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-...... ................................................................................................................................. ANNEXURE "C" (GRIEVANCE PROCEDURE) 

Fit Letterhead of Municipality 
; . 

GRIEVANCE FORM 
3 I I 

/ NAME OF DEPAR- 1 1 

of Immediate Superior: 

......................... 
Cut l Tem AlonaDottzd Line 
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ANNEXURE "D" (DATA BANK - MUNICIPAL DATA) 

Schedule A 
DATA SPECIFICATION FOR EXTRACTION OF SALARY INFORMATION 

The following is a data specification for the extraction of digital information for the establishmeilt of the 
labour relations database for the Council. 

I i I 
, , . , "  

/employee (assisled by Mu~liciprll Demarcation 1 

M = Married S = Single 

" 
4 

5 

7 

8 

D a t ~ B ~ r t l l  

PopGrp 

11 

12 

Gender 

Dep~ndants 

13 

14 

Datc 

Stling 

Division 

-- 
Cilrrent-Departil~eni 

15 

String 

Number 

Desigi~atioi~ 

Position_Lerrcl 

17 

18 

10 

I 

String 

16 /Employec_~tatus /string 1 1 IX /Status of the cinployuc whcre : 

TradcUi~ionName 

19 

20 

1 

2 

String 

String 

Work-Time 

Pay-Frequency 

DD/MM/YYW 

X 

30 

String 

Weekly_workii~g-h11us 

Leave-Day. Type 

Date of Birth 

Populatlo~~ group of empioyec where 
A = Afrrran C = Coiourcd 

X 

99 

String 

30 

5 

String 

String 

" I D = Divorced X = Unknown 
W = Widow/Widower 
Gc~tdcr of employee where : 
F = Female M = Male X = Unknown 
Number of dependants of employee 

XXXXXXXXXXX 
XXXXXXXXXXXXXXXXXXX 
XXXXXXXXXXX 

Uuniber 

Stl.irrg 

21 

22 

. . . , 
Thc primary division in which the employee 
works. Eg. Water, Electricity, Corporate Senrices, 
Fire, Traffic etc 

30 

XXXXXXXXXXXXXXXXXXX 
XXXXXXXXXXX 
XXXXX 

Name of Tradc Union illat employee belongs to 30 

1 

1 

99 

999.99 

etc. 
The pasition/job title of the employee, eg. 
Manager, Clerk, Cashier, Fire Cliief etc. 1 
Positiaii Level/ Grade of the employee. 

XXXXXXXXXXXXXXXXXXX 
XXXXXXXXXXX 

5 

1 

Number of leave days per Ycar that the employee 
is entitied to per aluxum. 
The iuirnber oi leave days acciimulated leave to 
date. 

A~uualLLeave 

Accumulated_Days 

XXXXXXXXXXXXXXXXXXX 
XXXXXXXXXXX 

X 

X 

The department withill a divisioi~ that employs 
the i~idividual. Eg. Iiiformation Ted~i~ology, 
Human Resources, Public Relations, Vnluatio~~s 

P = Permanent T = Tcmporarp 
C = Contractor U = Unknowri 
Daily work time of employee where : 
P = Part day F = Full day U=Unknown 
Frequcl~cy of paymeiit o employee where : 
M = Ma~~tl i lv  MI = WeeWv 

99.99 

X 

Number 

Number 

Total working hours of employee per wcck. 
Format hours and decimals of liours, c.g. 38.70. 
Specifies how alinual and sick leave days are 
interprctcd. Where 
C = Calendar days 
5 = Days (iro a 5 day work week) 
6 = Days (iio a 6 day work week) 

pp 

2 

6 



I;:, FieIdName / Data 
Format 1 Description 

- Type Size - . ... - . . . . . ... - - ... . 
2 '....I.,, !,,,,., \ , I : , \ ,  ,:I,. ; , , \ \ \ \ \  \,I,. ,,. , I.., .! I ! ,  ,,I 1 1 ,  ! l\<..r,,:,, , 

1 1 / / ~ u r t d  to wlrlch the meinbcr beioil~s (see Attached / 

24 

25 

26 

27 

28 

29 

30 

Med-Aid-Name 

Med-Aid-Option 

An~u~alLBase_Pay 

Annual P~nsiol~able Pav 

. . 
/beloiigs 

32 

33 

String 

String 

Number 

- - 
I 

Employec contribution to the Pension, Provident 
or Retirement Fund to which thc employee 

34 

I I I I pu,poscs 
37 / ~ o u s i n g _ ~ u b s i d y ~ ~ l l o w a n c e \ ~ ~ i m b e r  / 7 19999.99 / ~ o n t h l y  housing subsidy or allowance paid by 

5 

6 

7 

AnnualBomis 

TradeUi~iaiiCal~tributioil 

Pen_Employe~Contributio~~ 

31 

Life.Employel._Contribution 

LifcEmployeeContributio~i 

35 

36 

30 

30 

6 

Number 

Number 

Number 

Number Peii_Employee_Caiutributioi~ 

MedAid_Employer_Contrib 

Nuniber / 6 

99999 

999.99 

9999.99 

Number 

Number 

MedAid-Employee_Coiltrib 

ExecutiveCar_Schemc 

I I I I /the cmpioyer 
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XXXXXXXXXXXXXXXXXXX 
XXXXXXXXXXX 
XXXXXXXXXXXXXXXXXXX 
XXXXXXXXXXX 
999999 

. . 
Annual bonus payable to the employee 

Cai~tributiori deducted from monthly pay and 
paid to the union 
Employer contribution to the Pension, Provident 

1 

7 

Number 

41 

42 

43 

44 

. 
List) 
Name of the medical aid to \vhich the employee 
belongs. 
Medical Aid Option to whicli the member 
beioiigs. 
Aii~rualised base pay of employee. ! 

99Y99Y 

or Retirement Fund to which tile employee 

9999.99 

7 

7 

Number 

Number 

Acting allowanre paid in the last month 

Annualised pensio~rvble emolummtjpay. 1 

7 

39 /~hif t_~l lawance /Number 1 7 19999.99 /~egulal.  shift allow~ance paid in the last month. 

38 

Overtime 

Fire_Allownnce 

Othcr_Allowances 

FRONo 

9999.99 

9999.99 

7 

8 

Numbcr Acti~~gAlloivance 

belongs 
Employer contribution to a Separate Group Life 
Assurance arrangement (i.e not part of the 
Retircme~it Fund) 
Elnployee contribution to a Separate Group Life 
Assurance arraiieemcilt (i.r, not oart of tile 

9999.99 

Number 

Nurnber 

Number 

String 

Total employer contributions to medical aid 
(including any contributioiis towards free 

9999.99 

99999.99 

7 

medical aid). 
Employee contribution to medical aid (exclodiiig 
free medical aid cuiltribution). 
Car allowaiice for those who Ihave "cxecutivc 
can", 'They receive permanent vllowaiiccs and 
are expected to use their car fo~.busincss 

9999.99 

7 

7 

7 

1 

9-9.99 

9999.99 

9999.99 

X 

montlr. 
Amount paid last month as ovciti~nc 

Fire & Rcscuc Services monthly operalioiial 
allowance (iro operatiaiial or iioil-operational, sce 
FRONo). 
Any ollrer allowa~lces paid to the employee in the 
last month. 
O = Operational Firc & Rcscue Services 
N = Non-operational Firc & Rescue Services 
blank = nja .  



Schedule B 
DATA SPECIFICATION FOR UNIONILEVY INFORMATION 

... ... - -. . ... 
Item FieldNarne 

....... - - - - 

Schedule C 
SALARY STRUCTURE 

a) State Title/Position of the Manager/Head of Department? 

b) Indicate the Total Cost to tile E~nvloiier (annual) in terms of: 1 
1 Base Salary 1 1 

I I 
Pension Fund coiitribution by Employcr 1 . . . . . . .  - - . . -. . -. - . . . . .  
\ 1 l l ~ r i i 8 . c  t I > $  l . ~ t > ~ ~ l  > , .$  

.- -. . . . . . . . . . . . . . . .  .... ... .. ... . . - - - - - . . . . . .  
\ .>I \ I .  > ' A :  . .  

Housing Subsidy/Allowances 

Performance Bonus 

c) Enter Lbe number of aniiual leave days allowed. 1 
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ANNEXURE "El" (CONDUCT OF PROCEEDINGS BEFORE THE COUNCIL) 

SOUTH AFRICAN LOCAL GOVERNMENT 
BARGAINING COUNCIL 

illiarn Lester Drive 

Sanlarn Centre 
Cnr Andries and 
Prrtorius Streets 
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ANNEXURE "E2" 
Request lor Condonation 

Page 1 015 

SOUTH AFRICAN LOCAL GOVERNMENT 
BARGAINING COUNCIL 

National/Division Case Number 

4pplicant /Employee ......................... 

RespondentiEmploye 

AFFIDAVIT IN RESPECT OF APPLICATION FOR CONDONATION 

I, the undersigned, ..................................................................................................... 
(Full name of Applicant / Respondent) (delete whereapplicable) 

do hereby make oath and say: 

1. Background 

1.1. Unfair Labour Practice 

................................................................... 1 .I .I .  Applicant became aware of the Act or omission on: 

............................................................... 1.1.2. Respondent refused to correct the Actor omission on: 

1.2. Unfair Dismissal 

1.2.1. Internal proceedings were exhausted on ................................................................................. 

....... 1.2.2. Internal procedures not yet exhausted as at 

2. The Degree of Lateness (How late is the referral) 

2.1. The dispute should have been referred on: .............................................................................. 

2.2. The referral is ............................................................... days late. 

3. Reasons for Lateness 

Reason for late reierral by applicant: ........................................................................................................ 

Please Turn Over ... 
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Request for Condonation 
Page 2 of 5 

4. Attempts made by the applicant to pursue hislher rights. (Did the applicant approach hisiher union, 
Department of Labour, Community Advice Centre, Legal Advice Centre for assistance? If so, stipulate dates.) 

Prospects of Success 

Applicant believes that helshe has good cause because: (give reasons why you believe dismissallunfair labout 
practice to be unfair, both procedurally and substantively) ..... .... ....................................................... 

...................................................................................................................................................... 

Prejudice 

If condonation is not granted, I will be prejudiced because: ................................................................... 

li condonation is granted, I believe the respondent will not be prejudiced because: ....................................... 

General 

Any other relevant information: 

Signed ................................................................... 

Please Turn Over ... 



Request for Condonat~on 
Page 3 of 5 

........................................................ ....................... y of ,200,. 

by the deponent who acknowledges that helshe knows and understands the contents of the affidavit, has no objection to 

taking the oath 1 affirmation and considers it binding on his i her conscience. 

Commissioner of Oaths I Name ........................................................................................................................................ 

Address: 

Capacity: ........................................................................................................................................ 



Request for Candonat~on 
Page 4 of 5 

GUIDELINES TO COMPLETING AND RESPONDING TO 
CONDONATION APPLICATIONS 

The Labour Relations Act and the Constitution of the South African Local Government Bargaining Council has 
certain time frames for the submission of referrals. A condonation application needs to be completed for the late 
submission of the referral form. In the case of dismissal disputes, a condonation application is necessary if the 
dispute is referred to the Council more than: 

30 days after exhausting internal procedures, as contemplated in terms of Section 191 (1) (b)(i) of the 
Act; 
90 days from the date of dismissal if internal procedures have not yet been exhausted, as 
contemplated in terms of Section 191 (I)(b)(i) of the Act. 

In the case of unfair labour practice disputes, a condonation appiication is necessary if the dispute is referred 
after 90 days of the alleged unfair labour practice. 

If you refer your case outside of the time frames, which are indicated above, you will need to make an application 
for your late referral to be condoned, These guidelines should assist you. 

1 THE APPLICANT (Referring Party) I 
The application must be in the form of a sworn affidavit, and the application form is set out in such a format to 
assist you. 

The following issues must be dealt with in your application: I / 1. The degree of lateness and the reason(s) for the delay I 
You must give reasons for the lateness that account for the full period that the referral was late, It is, for 
example, not sufficient to say you were in hospital for a week if the referral is six weeks late. This would 
explain only one week's lateness and not the other five weeks. 

Proof is also required. For example, just stating you were in hospital without proof does not carry much 
weight. If proof cannot be supplied, give reason why not. 

If the referral has been incorrectly made to the CCMA or another bargaining council, the reason for the 
mistake must be given. 

2. Prospects of success 

You must state why there is a good chance of your case being successful should it eventually go for 
arbitration or to the Labour Court. Enough detail must be given to allow the employer to respond. For 
example, just stating that the chairperson of the disciplinary hearing was biased is not enough. Reason for 
and if available proof of the allegation made must be given. 

3. Prejudice 

Indicate your personal circumstances and whether you have obtained other employment is important. Eg. 
any other relevant circumstances must also be mentioned. 

Please Turn Over ... 
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Request for Condonation 
Page 5 of 5 

4. The importance of the matter. I 
If the matter is important from a general policy viewpoint, such as potential unrest, it must be stated, i 

5. Any other information that is important I 
i You can give any other relevant information that you think supports your application. Please attach any i 
1 documents that suppon your application. ! 

THE RESPONDENT 

Should you wish to respond to the applicant's affidavit, it must reach the offices of the Council within 10 days of 
receiving the application. It should deal with the issues raised in the application and must also be in the form of a 
sworn affidavit. Proof of service must be attached. 

1 The applicant then has 5 days to respond to the respondents affidavit. I 
The Councilmay request additional information or it may call the parties to a hearing if there is insufficient 
information or if it will assist in making an appropriate order. 1 
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ANNEXURE "E3" 
Request for Conciliation 

Page 1 of 6 
I I I 

I NATIONAUDIVISION: ... . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . , . . , . . . . . . . . . . . . . . I 

Labour Relations 
Act 1995 

Sections 51(8), 135, 
191 

1. WHAT IS THE PURPOSE OF THlS FORM? 
This form enables a person or organization to refer a dispute to the South African Local Government Bargaining 
Council ("Council') for conciliation. 

SOUTH AFRICAN LOCAL GOVERNMENT 
BARGAINING COUNCIL 

REQUEST FOR CONCILIATION 

2. WHO FILLS IN THlS FORM? 
Any party to the dispute, such as an employer, employee, Trade Union or employer's organization 

3. WHERE DOES THIS FORM GO? 
To the Regional Secretary of the Councilin the Division where the dispute arose or if the dispute is a national dispute to 
the General Secretary of tho Council. 

4. WHAT WILL HAPPEN WHEN THlS FORM IS SUBMITTED? 
When you refer the dispute to the Council, the Council will try to resolve the dispute, through conciliation, within 30 

days of the date of referral. 

5. FURTHER INSTRUCTIONS 
A copy of this form must be served on the other party. 
Proof that a copy of this form has been served on the other party must be supplied by attaching one of the following: 

A copy of a registered slip from the Post Office; or 
A copy of a signed receipt if hand delivered; or 
A signed statement confirming service by the person delivering the form; or 
A copy of a fax confirmation slip; or 
Any ether satisfactory proof of service. 

6. PLEASE NOTE 
The following disputes must be forwarded directly to the CCMA and cannot be dealt with by a bargaining Council in 
terms of the Labour Relations Act, No 66 of 1995 (of the Act). 

Disclosure of information disputes (Section 16 and 189 of the Act); 
Organisational rights disputes (Chapter 3 part A of the Act); 
Agency shop disputes (Section 25 of the Act); 
Closed shop disputes (Section 26 of the Act); 
Interpretation or application of collective bargaining provisions (Section 63(1) of the Act) 
Picketing disputes (Section 69 of the Acf); 
Workplace forum disputes (Section 86 and 94 of the Act). 

I Please turn over ... 
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Request for Conciliation 
Page 2 of 6 

DETAILS OF PARTY REFERRING THE DISPUTE 

As the referring party, are you: 

An employee or member of a union n A Trade Union Y IMATU 

SAMWU 

CI] An employer An employer's organization 

(a) Name of the patty if the referring patty is an emplovee or emplover 

Postal Address: ...................................................................................................... 
ostal Code: ........................ 

(b) Alternate contact details of employee: 

ostal Code: ........................ 

(c) Name of the referring patty, if the referring patty is an employer's organisation or 
trade union, or if the trade union employer's organisation is assisting a member to the 
dispute: 

Nam 

Postal Code: ............................... 

..................................... Fax: ............... .... .............................. Email: 

DETAILS OF THE OTHER PARTY (PARTY WITH WHOM YOU ARE IN DISPUTE) 

The other partyis is: 

a First Respondent 

CZ] An employee or member of a union A Trade Union /MA TU 

SAMWU 
U 

An employer [? An employer's organisation 

.............................................................................................. Name : 

Designation:. ...................................................................................... 

Postal Address: ........................ .. ................................................. 

.......................................... Tel: ................................................. Fax: 

............................................ ........................................... Cell: ..Email: 

Please Turn Over 
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Request for Conciliation 
Page 3 of 6 

b Second Respondent 

An employee or member of  a union A Trade hiori /MA TU 

SAM WU 

CT] An employer 

Name : ............ 

An employer's organisation 

Tel: .............................................. Fax: .................... 

NATURE OF THE DISPUTE 
What is the dispute about (tick only one box)? 

Unfair dismissal Unfair Labour Practice (probation) 

Cr] Uniiateral change to terrns/conditions of employment / Interest 

InterpretationIApplicalion of Collective Agreement 0 Severance pay S41 BCEA 

Freedom of association 0 Reiusal to Bargain 

0 Unfair Labour Practice (Give details) n S80BCEA 

............................................................................ .............................. Other (Piease describe ... .. 

Summarise the facts of the dispute you are referring: ............................................... 

DATE DISPUTE AROSE 
the dispute arose on: 

(give the date, day, month and Year) 
The dispute arose where: 

(give the cityitown in which the dispute) 
If the dispute concerns a dismissal the date inserted here must be the same as that set out 
in Item 2 of Part B. 

DETAILS OF DISPUTE PROCEDURES FOLLOWED 
Have you followed all internal grievance 1 disciplinary / YES a NO 
procedures before coming to the Council! 

Describe the procedures followed: ............................................................... 

Plearr, tslrn over 

Main Coliecttve A, wreement 



Reouest for Conciliation 
Page 4 of 6 

RESULT OF CONCILIATION 

What outcome do you require ............................................................................... 
....................................................................................................................... 

INTERPRETATION SERVICES 

Do you require an interpreter at the conciliationlcon-arb? [? YES NO 
If es, please indicate for what Ian uage: 

Afrikaans d Sesotho jI? Setswana 

n Sepedi 

0 Tshivenda 

0 Xitsonga 

a isiNdebele 
Other (Please 
ind~cate ....................... 

SPECIAL FEATURES I ADDITIONAL INFORMATION 
Briefly outline any special features I additional information the Council needs to note: 

DISPUTE ABOUT UNILATERAL CHANGE TO TERMS AND CONDITIONS OF 
EMPLOYMENT [Section 64(4)] 

I 

llwe require that the employerparty not implement unilaterally the proposed changes that 
ied to this dispute for 30 days, or that it restore the terms and conditions of employment 
that applied before the change. 

Signed: ................... ... .................. (Employee party referring the dispute) 

CONFIRMATION OF ABOVE DETAILS I 
Signature of party referring the dispute: .......................................................... I 

........................... Signed at ......................................................... on this 
(place) (date) 

I 

Please turn over ... 

Main Collective Agreement 



Request tor Conciliation 

When did you start working at the employer? 

2. NOTICE OF DISMISSAL 

When were you dismissed (date 

How were you informed of your dismissal? 

3. REASON FOR DISMISSAL 

0 Operational Requirements (Retrenchment) 0 Unknown 
0 Constructive 

4. WAS THE DISMISSAL RELATED TO PROBATION 0 YES NO 

5. FAIRNESS I UNFAIRNESS OF DISMISSAL 

(a) Procedural Issues 
Was the dismissal procedurally uniair 0 YES / NO 

If  yes, why? ................................................................................................ 
................................................................................................................ 
............................................................................................................... 
(b) Substantive Issues 
Was the reason for the dismissal unfair? YES NO 

M a n  Collective Agreerl~eni 



Request lor Conciliation 
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CONTACT DETAILS OF DIVISIONS OF THE COUNCIL 

Head Office 
Tel: (031) 267-2727 
Fax: (031) 267-0929 
E-mail: info@salgbc.org.za 

Gauteng Regional Office 
Gauteng Division Johannesburg Division 
Tel: (01 1) 333-5467 Tel: (01 1) 333-5467 
Fax: (01 1) 333-8091 Fax: (01 1) 333-8091 
E-mail: info.g@salgbc.org.za E-mail: info.g@salgbc.org.za 

Eastern Cape Regional Office 
Eastern Cape Division 
Tel: (041) 585-3074 
Fax: (041) 585-0646 
E-mail: info.ec@salgbc.org.za 

KwaZulu-Natal Regional Office 
eThekwini Metropolitan Division KwaZulu-Natal Division 
Tel: (031) 267-2221 Tei: (031) 267-2221 
Fax: (031) 267-0930 Fax: (031) 267-0930 
E-mail: info.kzn@salgbc.org.za E-mail: info.kzn@salgbc.org.za 

Western Cape Regional Office 
Western Cape Division Cape Metropolitan Division 
Tel: (021) 930-9241 Tel: (021) 930-9241 
Fax: (021) 930-9244 Fax: (021) 930-9244 
E-mail: info.wc@salgbc.org.za E-mail: info.wc@salgbc.org.za 

North West/Mpumalanga/Limpopo Regional Office 
Mpumalanga Division North-West Division 
Tel: (012) 322-4583 Tel: (012) 322-4583 
Fax: (012) 320-4136 Fax: (01 2) 320-41 36 
E-mail: info.nw@salgbc.org.za E-mail: info.nw@salgbc.org.za 

Northern Capeffree State Regional Office 
Northern Cape Division Free State Division 
Tel: (053) 832-121 6 Tel: (053) 832-1216 
Fax: (053) 832-1215 Fax: (053) 832-1215 
E-mail: info.fs@salgbc.org.za E-maik info.fs@salgbc.org.za 

Main Collcclive Agreement 

Tshwane Division 
Tel: (01 1) 333-5467 
Fax: (01 1) 333-8091 
E-mail: info.g@salgbc.org.za 

Limpopo Division 
Tel: (012) 322-4583 
Fax: (01 2) 320-41 36 
E-mail: info.nw@salgbc.org.za 



ANNEXURE "E4" 
Reauest for Arbitration 

Sections 51(8) and 136 
Labour Relations 

Act, 1995 

WHAT IS THE PURPOSE OF 
THIS FORM? 

I1 conciliation faiis. a party 
may request that the Councii 
resolve the dispute by 
arbitration. 

WHO FILLS IN THIS FORM? 

The party requesting the 
arbitration 

WHICH DISPUTES CAN BE 
ARBITRATED 

The Councilmay arbitrate the 
following disputes under the IRA: 

* S74 (4) disputes in 
essential sewices 
St91 disputes over unfair 
dismissais and unfair 
iabour practices 

Under lhe BCEA: 
S41 severance pay 
dis~utes 
WHERE DOES THIS 

FORM GO? 

To the Regional Secretary of the 
Counciiin the division where the 
dispute arose, (See details 
attached) 

If the dispute is a nalionai dispute, 
to the General Secretary of the 
Council, (See detaiis attached) 

BARGAlNlNG COUNCIL 

REQUEST FOR ARBITRATION 

1. DETAILS OF PARTY REQUESTING ARBITRATION 

Name : ........................................................................................................ 

Postal Address: .............................................................................................. 

................................................... Tel: Fa 

Cell: ................................................... Email: ................................................. 

2. DISPUTE DETAILS 

Case Reference Number 

The case between ........................... 

and ................... .. .................................................................................... 
(other party) 

was referred for conciliation, but remains unresolved 

The certificate confirming the failure of conciliation is attached 

in terms of Section ..................................................... I I we now reauest that 

the matter be resolved through arbitration, 

The issues in dispute are ................... .. .................................. 

.............................................................................................................. i 
(Give a brief description. The arbitrator may require a more detailed statement of 1 
case later) I 

............................................. COUNCIL CASE NUMBER: 

Please turn over ... 



OTHER INSTRUCTiONS 

A copy of this form must be served 
on the other party. 

. Any other satisfactory 
proof of service. 

Proof that a copy of this form 
has been Sewed on the other 
paiiy must be suppiied by 
attaching: - A copy of a registered slip 

from the Post Office: . A copy of a signed receipt 
if hand deiivered; - A signed statement 
confirming service by the 
person delivering the form; . A copy of a fax 
confirmation siip; or 

The ceiiificate confirming that the 
dispute 
was unresoived through 
conciiiation must aiso be attached 
to this form 

1 

CHECK!! I 
Have you sent a copy of this 
completed form to the other party? 

Have you included proof (that you 
have sent a copy to the other 
party) with this form? 

Have you attached the certificate 
confirming that the dispute was 
unresolved through concil~at~on~ 

The appiicant party to this 
arbitration must fill in this section 
and identify ail other persons or 
parties that may be affected by the 
outcome of this dispute. (Proof of 
Service of Referral on other 
interested paiiies must be 
attached) 

The employer party in non- 
appointment and promotion 
disputes must join the successfui 
candidateslappointees or any 
other interested party affected by 
this dispute. 

Request for Arbitration 
Page 2 of 4 

3. WHAT DECISION WOULD YOU LIKE THE ARBITRATOR TO MAKE? 

(The arbitrator may require a more detailed statement of case later. 

4. CONFIRMATION OF ABOVE DETAILS: 1 
Form submitted b 

(Name) 

This form must be signed by the referring party, or a person entitled to represent the 
party in the arbitration proceedings 

5. DETAILS OF OTHER PARTY I 
(a) First Respondent 

.......................................... Tel: ................................................. Fax: 

.......................................... Cell: ............................................. Email:.. 

(b) Second Respondent 

.......................................... Tel: ................................................. Fax: 

............................................ Cell: ......................................... Emaii: 

Main Colicctivc Agreement 



Request for Arbitration 
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ARBITRATION REQUESTS 

SECTION LISTINATURE OF DISPUTE 

Mwn Col1zctii.e Agreement 

LABOUR LEGISLATION 

Labour Relations Act, Section 191 

Basic Conditions of Employment Act, 
Section 41 

DISPUTE 

Unfair dismissal and Unfair Labour Practice Disputes 

Severance pay 



Request lor Arbitration 
Page 4 of 4 

CONTACT DETAILS OF DIVISIONS OF THE COUNCIL 

Head Office 
Tel: (031) 267-2227 
Fax: (031) 267-0929 
E-mail: info@salgbc.org.za 

Gauteng Regional Office 
Gauteng Division Johannesburg Division Tshwane Division 
Tel: (01 1) 333-5467 Tel: (01 1) 333-5467 Tel: (01 1) 333-5467 
Fax: (01 1)  333-8091 Fax: (01 1) 333-6091 Fax: (01 1) 333-8091 
E-mail: info.g@salgbc.org,za E-mail: info.g@salgbc.org.za E-mail: info.g@salgbc.org.za 

Eastern Cape Regional Office 
Eastern Cape Divison 
Tel: (041) 585-3074 
Fax: (041) 585-0646 
E-mail: info.ec@salgbc.org.za 

KwaZulu-Natal Regional Office 
eThekwini Metropolitan Division KwaZulu-Natal Division 
Tel: (031) 267-2221 Tel: (031) 267-2221 
Fax: (031) 267-0930 Fax: (031) 267-0930 
E-mail: info,kzn@salgbc.org,za E-mail: info.kzn@salgbc.org.za 

Western Cape Regional Office 
Western Cape Division Cape Metropolitan Division 
Tel: (021) 930-9241 Tel: (021) 930-9241 
Fax: (021) 930-9244 Fax: (021) 930-9244 
E-mail: info.wc@salgbc.org.za E-mail: info.wc@salgbc.org.za 

North WesVMpumalangalLimpopo Regional Office 
Mpumalanga Division North-West Division Limpopo Division 
Tel: (01 2) 322-4583 Tel: (012) 322-4583 Tel: (01 2) 322-4583 
Fax: (012) 320-4136 Fax: (01 2) 320-41 36 Fax: (012) 320-4136 
E-mail: info.nw@salgbc.org.za E-mail: info.nw@salgbc.org.za E-mail: info.nw@salgbc.org.za 

Northern CapeIFree State Regional Office 
Northern Cape Division Free State Division 
Tel: (053) 832-1 216 Tel: (053) 832-1 216 
Fax: (053) 832-121 5 Fax: (053) 832-1 21 5 
E-mail: info.fs@salgbc.org.za E-mail: info.fs@saigbc.org.za 

Main Collective Agreement 



ANNEXURE "E5" 

SOUTH AFRICAN LOCAL GOVERNMENT 
BARGAINING COUNCIL 

CERTIFICATE OF OUTCOME OF DISPUTE REFERRED TO 
CONCILIATION 

CASE NUMBER: 1 
I certify that the dispute between I 

1 (referring party) 1 
and 

I 
I 
1 (other party /parties) 1 

Referred to  conciliation on / condonation granted o n  : (insert date) 

Refusal to Bargain Severance Pay 

Mutual Interests Unfair Discrimination Unfair Labour 13ractice 

Council Collective Agreement (Specify) 

Other (Specify) 

F a t e s  to: 
Misconduct 

C? Reason Unknown 

Incapacity: Ill Health 

Constructive Dismissal 

CZlj Otlier (Specify) 

[? Interpretation & Application 0 Entitlement 

3 Operational Requirements / S 186 (2) ( ) 

r? Inca~acitv: Poor Work Performance 
s ,  

j? Probation I 
Condonation: Granted / Not Applicable 

1 0 was  resolved on the o r  0 remains unresolved a s  a t  
I 
I 

i 

If this dispute remains unresolved, it can be referred to: 

Arbitration / Labour Court / None 0 Strike/Lockout 

..... 
Name of Chairpetion of Conciliation Committee / 
Arbitrator (Please Print) 

-- 
Signature of Chairpenon of Co~rciliatio~i Committee 1 
Arbitrator (Please Print) 

I Place I 
. - 

Date 
Main Collective Agreement 



ANNEXURE "Eb" 
Notice of Obiection to Arbitration by Same Arbitraior 

Page l of 2 

suu in AFRICAN LOCAL GOVERNMENT 
LRA Form 7.14 
Section 136(3) 

BARGAINING COUNCIL 
Labour Relat' . . 

1995 I 
ions ncr, / NOTICE OF OBJECTION TO ARBITRATION BY 1 

................................................................................................ Postal Address: 

...................................................................................................................... 

Read This First 

n 

WHAT IS THE PURPOSE OF 
THlS FORM? 

1. PARTY DETAILS 

.................... ................. Name: .... 

This form notifies the Council 
that a parly objects to an 
arbitrator who is the same 
arbitrator who led the 
conciiiation process. 

1 WHO FILLS IN THIS FORM? 

1 Objecting party. 

WHERE DOES THlS FORM 1 GO? 

Tel: ................... .... ....................... Fax: .................................................... 

Cell: ......................................................... Email: .......................................................... 
.......................................................................... Person dealing with application: 

2. DETAILS OF THE OTHER PARTY 

............................................................................................................ Name: 

................................................................................................ Postal Address: 

Tel: ................... .... ...................... Fax: ...................................................... 

OTHER INSTRUCTIONS 

The Regional Secretary. South 
African Local Government 
Bargaining Council (Councifi. 

A copy of this form must be 
served on the other party. 

.................................................. ................................................. Cell: Email: 

................... ................................................................................... Contact Person: ... 

Proof that a copy of this form 
has been served on the other 
party must be supplied by 
anaching: 

o A copy of the registered 
slip from the Post Office: 

o A copy of the signed 
receipt if hand delivered; 

o A signed statement 
confirming service by the 
person delivering the 
form: 

3. OBJECTION DETAILS 

liWe ............................................................................................................... 

(name) 

................................. object to the arbitrator 

(name) 

who conciliated the matter 

(name of dispute I matter) 

arbitrating the same dispute. Therefore we request the Council to appoint a 

different arbitrator. 

Please turn over... 

Mam Collective Agreenienl 



o A copy of a fax 
confirmation slip; or 

o Any other satisfactory 
proof of service. 

IMPORTANT: 

This form must be submitted 
to the Council within 7 days 
after the date of issue of the 
certificate of outcome. 

Main Collective Agreement 

Notice of Objection lo Arbitration by Same Arbilrator 
Page 2 of 2 

4. CONFIRMATION OF ABOVE DETAILS 

Form submitted by (name 
. . 

Pos~t~on: ............................. 

Signed: ................... .... ............................................................................. 
Date: .............................................................................................................. 

Council Ref. (Case Number): .............................................. 



ANNEXURE "E7" 

Section 137 
BARGAINING COUNCIL 

Labour Relations Act, 
APPLICATION TO APPOINT SENIOR 

ARBITRATOR TO ARBITRATE 

1 Read This First 

WHAT IS THE PURPOSE OF 
THlS FORM? 

T r ~ s  k r r r  F ar apD ~ 6 1  311 3, a 
3311, 10 appo n' ; Sen gr Aro rrarov 
to arbitrate.' 

WHO FILLS IN THlS FORM? 

A party to the dispute. 

WHERE DOES THlS FORM GO? 

The Regional Secretary, South 
African Local Government 
Bargaining Council (Councilj, in 
the case of divisional disputes and 
the General Secretary in the case 
of national disputes. 

OTHER INSTRUCTIONS 

Two documents must be attached 
to this form: 

(a) A motivation; 
(b) Proof that a copy of this 

form has been served on 
the other party must be 
supplied by attaching: 

A copy of the registered siip from 
the Post Office; . A copy of the signed receipt if hand 
delivered; . A signed statement confirming 
seivlce by the person delivering 
the form; 
A copy of a fax confirmation slip; or . Any other satisfactory proof of 
service. 

CHECK! 

Have you sent a copy of this 
cornpieted form to the other paily? 
Have you inciuded proof (that you have 
sent a copy to the other party) with this 
form? 
Have vou attached vour motivation? 

1. APPLICATION 

I I We apply to the Council to appoint a Senior Arbitrator to resolve the dispute 

which has the following reference number: .............................................. 

2. MOTIVATION 

Prepare a motivation which deals with the issues raised in Section 137 of the Act, 

Some of these issues are: 

0 the complexity of the dispute; 

0 whether there are conflicting arbitration awards that are relevant to the dispute; 

the public interest; 

* the nature of the question of law raised by the dispute. 

3. CONFIRMATION OF ABOVE DETAILS 

Form submitted by (name): 

Position ......................................................................... 

Signed ........................................................................ 

Date ............................................................ 

I 

............................................................ 1 Council Case Number: 

Main Collective Agrccnlcnl 



ANNEXURE "E8" 
"PRO FORMA" 

1 APPLICATION IN TERMS OF SECTION 142A 1 
I 
I OF THE LABOUR RELATIONS ACT 1 

IN THE SOUTH AFRICAN LOCAL GOVERNMENT BARGAINING COUNCIL 
(COUNCIL) 

HELD AT CASE NO. 

In the matter between: 

AND 

NOTICE OF AI'I'LICATION IK TERMS OF SECTION 142 A OF THC LABOUR 
RELATIONS ACT 

To: The Regional / General Secretary 
Council 

And to: (Respondent) 

.- ... . (Address) 

-- (Address) 

Take notice that the above-named applicant(s) will make application on a date to be 
determined by the Council for an order in the following terms: 

1. That the annexed settlement agreement entered into between the above mentioned 
parties be made an arbitration award in terms of Section 142A of the Labour Relations 
Act. 

Take further notice that the affidavit of the applicant, annexed hereto, will be used in 
support of this application. 

Take further notice that if the respondent wishes to oppose the application, it must deliver an 
answering affidavit within 10 working days from the day on which this application was 
served on the respondent, failing which the matter may be heard in the respondent's 
absence. 

Take further notice that the applicant has appointed the address below at which notices and 
service of all documents and proceedings will be accepted. 

Dated at this day of 20-. 

Applicant's Address: 

Applicant's Signature 

Main Collcclive Agreement 



/ APPLICATION IN TERMS OF SECTION 142A 1 
OF THE LABOUR RELATIONS ACT 

CASE NO. : 

AND 

AFFIDAVIT 

1, the undersigned, 
(full name of Applrcant) 

do hereby make oath and say: 

L BACKGROUND 

1.1 The settlement agreement annexed hereto and marked "A" was concluded between 

the parties on (date). 

1.2 The settlement agreement is in respect of a dispute that a party has the right to refer 

to arbitration or to the Labour Court, excluding a dispute that a party has the right to 

refer to arbitration in terms of Section 74 (4) or 75 (5)  of the Labour Relations Act. 

1.3 The dispute in respect of which the settlement agreement was concluded was referred 

for conciliation on (date) under case number 

1.4 The parties have not agreed to the settlement agreement being made an arbitration 

award. 



2. REASONS (eg. One party failed to comply with its obligations in terms of the agreement) 

Applicant's Signature 

Signed before me 011 at by the 
deponent who acknowledges that he/she knows and undersiands the contents of the 
affidavit, has no objection to taking the oath/affirmation and coi~siders it binding on 
his/her conscience. 

Cominissio~~er of Oaths : 

Name 

Address 

Capacity 

Main Collective Agrecrnent 



ANNEXURE "E9" 
Reouest for Pre.Dismissal Artitration 

LRA Form 7.19 
Section 188A 

Labour Relations 
Act,1995 

I Read This First 

/ WHO FILLS IN THlS FORM? 

An employer requesting a pre- 
dismissal arbitration 

WHERE DOES THlS 1 FORM GO? 

To the Regional Secretary of 
the Councii in the division 
where the dispute arose. (See 
details attached) 

If the dispute is a national 
dispute, to the General 
Secretary of the Council, 
(See details attached) 

REQUEST FOR PRE-DISMISSAL ARBITRATION 

1 1. DETAILS OF EMPLOYER REQUESTING PRE-DISMISSAL ARBITRATION 

................................................................................................. / Name : 1 
.............................. ........... Postal Address: .... 

I Contact Person: ................... ... ....................................................... I 
i Tel: ............................................ Fax: ................................................... 

Cell: ............................................ Email: ................................................ 

/ 2. REQUEST DETAILS I 
i The conduct of a pre-dism~ssal arbitration against .......................................... 

............................................................................................................. 
(Name of Employee) 

for misconduct I incapacity. 

i Full name of employee: .......................................................................... 

..................................................................................... 1 Postal address: 1 

................................................. .............. ......................... Cell: .. Email: 

3. ALLEGATIONS ABOUT CONDUCT OR CAPACITY 

Attach a copy of the charges to this form. 

.... I Please turn over 

Main Collective Agreement 



CONSENT 
\ pre-dismissal arbitration may 
~nly be conducted with the 
:onsent of the employee, or 
ohere an employee earning 
nore than R115 572 per 
innurn has consented to the 
iolding of the pie-dismissal 
lrbitration in a contract of 
imployment. 

FEESPAYABLE 
'roof of payment of the 
~rescribed iee must 
Iccompany this iorm. 

'ayment may only be made 
,y: 
e Bank guaranteed cheque; 

Direct electronic payment 
into the Council bank 
account. 

OTHER INSTRUCTIONS 
1 copy of this form has been 
;erved on the other party 

'roof that a copy of this form 
ias been sewed on the other 
)arty must be supplied by 
~ttaching: 
e A copy of a registered slip 

from the Post Office; 
e A copy of a signed receipt 

if hand delivered; 
e A signed statement 

confirming service by the 
person delivering the 
form; . A copy of a fax 
confirmation slip; or . Any other satisfactory 
proof of service. 

Request ior Pie-Dismissal Arbitration 
Paae 2 of4 

, CONFIRMATION AND CONSENT TO PRE-DISMISSAL ARBITRATION 

a) I ........................... .... ..................................................... 
(Name of Employee) 

confirm that I have been advised of the allegations against me; and 
(a) I consent to the process; or 
(b) I earn more than R115 575 per annum and have consented to the 

process in my contract of employment. A copy of the contract of 
employment is attached hereto. 

........................... ............................................... 
EMPLOYEE'S SIGNATURE WITNESS 

. PAYMENT OF FEES 

Proof of payment of the Council prescribed fee is attached 

i PLACE OF HEARING 

Please select where you would like the pre-dismissal arbitration hearing to take place: 

0 Council Office 
U Employer Premises 

If you select employer premises, please provide address of employer premises: 

' SERVICES 

(a) Interpretation Services 

Do you require an interpreter at the pre-dismissal arbitration? 

U Yes 
0 No 

If Yes, please indicate for what language: 

Afrikaans U IsiNdebeIe 0 IsiZuIu isiXhosa 

0 Sepedi U Sesotho 0 Setswana 0 siSwati 

0 Tshivanda R Xitsonga U Other (please indicate) ... 

Please turn over ... 

Main Collccl~ue Agreement 



Request lor Pie-Dimissal A6itratian 

Please note that further costs 
are recoverable in the event 
that the arbitration exceeds 
one day. 

(b) Other 

Briefly outline any special features I additional information the Council needs to 
note: 

8. CONFIRMATION OF ABOVE DETAILS 

Form submitted by [name): ...................................................................... 

Date: .................................................................................................. 

Place: .................................................................................................. 

1 Please turn over ... 

Main Collective Agicernent 



Request for Pre-Dismissal Aibitralion 
Page 4 01 4 

CONTACT DETAILS OF DIVISIONS OF THE COUNCIL 

Head Off ice 
Tel: (031) 267-2227 
Fax: (031) 267-0929 
E-mail: info@.org.za 

Gauteng Regional Office 
Gauteng Division Johannesburg Division 
Tel: (01 1) 333-5467 Tel: (01 1) 333-5467 
Fax: (01 1) 333-8091 Fax: (011) 333-8091 
E-mail: info.g@salgbc.org.za E-mail: info,g@salgbc.org.za 

Tshwane Division 
Tel: (01 1) 333-5467 
Fax: (01 1) 333-8091 
E-mail: info.g@salgbc.org.za 

Eastern Cape Regional Office 
Eastern Cape Divison 
Tel: (041) 585-3074 
Fax: (041) 585-0646 
E-mail: info.ec@salgbc.org.za 

KwaZulu-Natal Regional Office 
eThekwini Metropolitan Division KwaZulu-Natal Division 
Tel: (031) 267-2221 Tel: (031) 267-2221 
Fax: (031) 267-0930 Fax: (031) 267-0930 
E-mail: info.kzn@salgbc.org,za E-mail: info.kzn@salgbc.org.za 

Western Cape Regional Office 
Western Cape Division Cape Metropolitan Division 
Tel: (021) 930-9241 Tel: (021) 930-9241 
Fax: (021) 930-9244 Fax: (021) 930-9244 
E-mail: info.wc@salgbc.org.za E-mail: info.wc@salgbc.org.za 

North West/MpumalangalLimpopo Regional Office 
Mpumalanga Division North-West Division Limpopo Division 
Tel: (012) 322-4583 Tel: (012) 322-4583 Tel: (012) 322-4583 
Fax: (01 2) 320-4136 Fax: (01 2) 320-4136 Fax: (01 2) 320-4136 
E-mail: info.nw@salgbc.org.za E-mail: info.nw@salgbc.org.za E-mail: info.nw@salgbc.org.za 

Northern CapelFree State Regional Office 
Northern Cape Division Free State Division 
Tel: (053) 832-1 216 Tel: (053) 832-121 6 
Fax: (053) 832-1 21 5 Fax: (053) 832-121 5 
E-mail: info.fs@salgbc.org.za E-mail: info.fs@salgbc.org.za 

Main Collective Agreement 



ANNEXURE "E10" 

SETTLEMENT AGREEMENT 
In the dispute between Case No.: 

And 

THE UNDERSIGNED PARTIES RECORD THE SETTLEMENT OF THEIR DISPUTE, IN FULL 
AND FINAL SETTLEMENT, IN THE FOLLOWING TERMS: 

1. The umplo?/er agrees to reinstate/re-employ the employee with effect from 
on same terms and conditions of employment as existed prior to the dismissal. 

2. The employ?? agrees to pay the employee the sum of R as follows: 

C] In full payment on or before (date) 

C] In installments payable as follows: 

Method of payment: ir] Cash/Cheque to be collected by employee at employer's 
premises. 
Payment will be deposited into the employee's bank 
account. 

3. Other: 

4. The parties agree that this is in full and final settlement of the said dispute and that no variation of 
this agreement will be legally binding unless reduced to writing. 

5. In the event of the ei~zployeu failing to comply with its obligations in terms of this agreement, the 
employer, m tenns of Section 142 A (1) of t l~e LRA, consents to this agreement being made an 
arbitration award. 

THIS DONE AND SIGNED AT .- ON DAY OF 

APPLICANT RESPONDENT 

WITNESSES: 

NB: The format of this settlement agreement is a guideline only. The parties to the settlement agreement 
must ensure that the terms and conditions of their settlement are properly recorded. 
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SOUTH AFRICAN LOCAL GOVERNMENT 
BARGAINING COUNCIL 

EXEMPTION APPLICATION FOR NON-WAGE 
RELATED COLLECTIVE AGREEMENTS 

NATIONAL I DIVISION: . . . . ... . .. . . . . . . ... . . . . . . ... ... .. . . .. . .. . .. . . . . . . . . .. . . . .. . . . .. . . ..... . ..... I 
1. WHAT IS THE PURPOSE OF THIS FORM? 

This form enables a person or party to apply for an exemptioi~ from a collective agreement 
concluded in the South African Local Government Bargaining Council ("Council"). 

2. WHO FILLS IN THIS FORM? 

Any party or person applying for exemption from a collective agreement concluded at the Central 
Council or division of the Council. 

3. WHERE DOES THIS FORM GO? 

To the Regional Secretary of the Council in the division for divisional exemptions and to the 
General Secretary of the Council for a national exemption. 

4. WHAT WILL HAPPEN WHEN THIS FORM IS SUBMITTED? 

When you refer the exemption application to the Council, the Council will attempt to resolve the 
exemption application, within 45 days of the date of application. 

5. FURTHER INSTRUCTIONS 

A copy of this application must be served on the other party /ies. 
Proof that a copy of this form has been served on the other party must be supplied by attaching 
one of the following: 

A copy of a registered slip from the Post Office; or 
A copy of a signed receipt if hand delivered; or 

* A signed statement confirming service by the person delivering the form; or 
A copy of a fax confirmation slip; or 
Any other satisfactory proof of service. 

Please turn over ... 
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DETAILS OF THE APPLICANT 
As the applicant party/s, are you: 
1771 An employee or member of a uii~on III] A Trade Union [r? IMATU 

r? SAMWU - 0 An employer 0 An employer's organisatinn 

0 hen-party 

a) Name of the applicant if the applicant is an employee or employer 
Name 
ID Number: .................................................................................................................. 

......................................... Postal Address: 

b) Alternate contact details of employee: 

..................... .. .......................... Ce 
.......................................................... Fax: Em 

c) Name of the applicant, if the applicant is an employer's organisation or trade 
union, or if the trade uniodemployer's organisation is assisting a member to 
the exemption application: 

Postal Addres 

......................................................... ...................... .............................. Tel: .. Cell: 
................... .............. Fax: .................... .... .......................... Email: ..................... 

DETAILS OF THE OTHER PARTY\IES AFFECTED BY THE EXEMPTION 
APPLICATION 

The other party/s is: 

a) First Respondent 
0 An employee or member of a u~rioll 0 A T r d c  Uznon H IMATU 

SAMWU n An employer CII] An employer s orgnmsntlor~ 

Postal Code: .................................... ....... 

Please Turn Over ... 
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b) Second Respondent 
An employee or member of a u~iian [=j A Trade Union E3 IMATU 

SAMWU 
0 Aii employer [=j An employer's organisation 

...................................................... ax: ................................................................. Email. 

4. TYPE OF THE EXEMPTION APPLICATION 

a National Collective Agreement 

5. FACTORS OR CRITERIA FOR CONSIDERATION BY THE NATlONAL 
EXEMPTION COMMITTEE AND EXEMPTION BOARD 

0 Any written and/or verbal substantiation provided by the applicant. 

0 Fairness to the employer, its employees and other employers and the employees in the industry. 

Whether an exemption, if granted would undermine this agreement or tile a)llectivr bargaining 
process. 
Unexprded economic hardship occurring during t lv  currency of this agreement and job creation 
and/or loss thereof. 

Whether a budgetary provision was made for implen~entatiun of the obligatioli arising out of the 
collective agreement. 

0 The infringement of basic conditions of employme~~t rights. 

0 The fact that a competitive advantage might be created by exemption. 

Comparable benefits or provisions where applicable. 

0 The applicant's compliai~ce with other statutory requirements such as  the cornpensation for the 
Occupational lnjurics and Diseases Art, Basic Conditions of Employment Act 75 of 1997, 
E~nployn~ent Equity Act 55 of 1998, Skills Development Act 97 of 1998, Skills Development Levies 
Act 9 of 11199, or Unernploymei~t Insurance Aci 63 of 2001 

0 Any other lactor whicl~ is considered appropriate. 

NB: The proper and detailed motivation of each factor must be attached to this form. 

6. SPECIAL FEATURES / ADDITIONAL INFORMATION 
Briefly outline any special features / additional information the Council needs to note: 

..................................................................................................................................................... 

P I ~ * E O  nrrpr 
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CONTACT DETAILS OF DIVISIONS OF THE COUNCIL 

Head Office 
Tel: (031) 267-2227 
Fax: (031) 267-0929 

Gauteng Regional Office 
Gauteng Division Jol~annesburg Division Tshwane Division 
Tel: (011) 333-5467 Tel: (011) 333-5467 Tel: (011) 333-5467 
Fax: (011) 333-8091 Fax: (011) 333-8091 Fax: (011) 333-8091 

Eastern Cape Regional Office 
Eastern Cape Division 
Tel: (041) 585-3074 
Fax: (041) 585-0646 

KwaZulu-Natal Regional Office 
Etheliwini Metropolitan Division KwaZulu-Natal Division 
Tel: (031) 267-2221 Tel: (031) 267-2221 
Fax: (031) 267-0930 Fax: (031) 267-0930 

Western Cape Regional Office 
Western Cape Division Cape Metropolitan D~vision 
Tel: (021) 930-9241 Tel: (021) 930-9241 
Fax: (021) 930-9244 Fax: (021) 930-9244 

North West I Mpumalanga I Limpopo Regional Office 
Mpumalanga Division North-West Division Limpopo Division 
Tel: (012) 322-4583 Tel: (012) 322-4583 Tel: (012) 322-4583 
Fax: (012) 320-4136 Fax: (012) 320-4136 Fax: (012) 320-4136 

Northern Cape I Free State Regional Office 
Northern Cape Division Free State Division 
Tel: (053) 832-1216 Tel: (053) 832-1216 
Fax: (053) 832-1215 Fax: (053) 832-1215 
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